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g8 Fas aidvl W LNGFE

Els
— STt AFAL A= A 19 1| =-o] Sabine Passl) ZRAEZHRE 20174d
FH 203 AZF 3509 & R LNGE Fulsle &7] LNG v} Al oF

H
- @E7bagAE FTA AAZ7be] o1& F§3tel F74491 LNG vivhA oFL

sl U=

o
& 5o HAA LNG ?‘%%‘ﬂoﬂ 3t 4 3] (revocation) 7}
e GHASHA AT 5 gl Asolmn=z) oldgk AA ke gk B %
&

of Yt AY R ks e

X
Aol e BT PEEA e Ao ol ool MEe] NG
4% 290 JFL IAEA ool v pRE Ua

O oleld $AES o ohelitgel B FASPEY B 19,
ol

1) Sabine Pass Liquefaction, LLC. Cheniere Energy, Inc9] 7HdEAL AtS|ALZ
EIALA S AEO] BAFS T1 Qe ofX|3 A}

- 205 -



OHQIXIRIINY EXiera

— % u=o] FTA 2117:‘5%01011 k-1 FTAS 7p2=AEY H 2

olF 2 LNG FE U3t % 52 HoAE 18T = A=A o

— 5 ulxo] FTA AZFAdE EP " FTAS] 7}2=4d Aujs 23
S o] fE Lo R LNG & ool il Ale g = A o R

ftlo

II. WTOEA N U= LNG FEsUAE

1. 1=2] LNG &5 A=Y M

H]Sel ] LNGE 5%8h7] flalAe vl% gite] $ele] Wastel, FTA A2
S3)u] AAFoZ) ING % 59 AR Felue] 2l

v NG FE5AA =5 Natural Gas Act (1938)2)0] FAE o] 9 +=w}

=

“mandatory authorization order’™2] “public interest standard” 271 =

oo FEo] & T Ao] YA3) o] uf, uF9 o YA F(DOE)+= LNG

AHFEHAQ] TE2AE ME &2 ol Fl¥ T2

Al A2 AT 7= 9)\3

- T3 O]cﬂ.i galEd QdoldE ‘A7z the U 48 (domestic

need for the natural gas)”7} 8 7]F0o] ™ 4 oA} 7|FE(XHGALS
o] o]9) w= FAAHR} AN &, AAAA 5o twisE T3 v=
o] Qtrolo] A g3}, Tl oA T gy, FAE gk
F e TFHoE 7.

o &, Energy Policy Act (1992)& A1&8% 9 SJAHAE whdste], “LNG
Aol e WSS A4S 9= FTA(a free trade agreement
requiring national treatment for trade in natural gas)E W|=r3} A3 =+
TPRS] FES T3 ol9d BEste ASRE st AA, 4 glo]
ikl

2) Natural Gas Act, 15 U.S.C. Section 717b(2010)

3) “(a) Mandatory authorization order: After six months from June 21,
1938, no person shall export any natural gas from the United States to
a foreign country or import any natural gas from the United States to
a foreign country or import any natural gas from a foreign country
without first having secured an order of the Commission authorizing it
to do so. The Commission shall issue such order upon application,
unless, after opportunity for hearing, it finds that the proposed
exportation or importation will not be consistent with the public
interest.“15 U.S.C. Section 717b(a).

4) Phillips Alaska, Order No. 1473, at 14.
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1z

MO

— dhy

y 339 ololol RgahAlol ot WES} F4

’

% 7}7] <27t Kenai Ei?ﬂlég A28t (1969 o] F i dEow 4
=) dA A7t Skl wE FHEHIL YE LNG $F ZEAE F
H] iﬂﬁi?oi/] %918 Sabine Pass T2 AEV} fU3 AL
— Sabine Pass S FTAZﬂﬁiLO] ol et WTOS| =12l 45 o5 st
LNG =5 gA e A WTogd fwtol==& F
gl ?%ﬁ sdA AA, 4 §lo] Felsoior e FHE wf

o] o
AT .

2. WTO FZA3t F2 94339 #AA

0 GATT ALLE 132 WTOHATEo| 4F £20 tfa) +34 AgzAE
Rahat AL FA5D A0 vFe] APF T2 INGFES FF of
o) HAER FAste] FAATIA HH, oleld £ FA AN s

A .
- 5E A 22X AAER op, £E U AFH FANEE WA sl
WA AQATE WA F £ SN, aF Hol, Y WEA A
oA GATT sHde weAle 27142 ASEA $22748 A 3
A AN A Yel FESAAA GATT ALLE 1T 918

BA B 5l 2

", LA NG el e IR SRAEE AEs A GATT

—

ol
A1z 18-S sttt o

[0 @, GATT A11x 282 189 7]|EAF o that o= 7|&slal Jor=

5) “(c) Expedited application and approval process: For purposes of 15
U.S.C. Section 717b(a), .... the exportation of natural gas to a nation
with which there is in effect a free trade agreement requiring national
treatment for trade in natural gas, shall be deemed to be consistent
with the public interest, and applications for such exportation shall be
granted without modification or delay”. Section 717b(c), Energy Policy
Act of 1992, 15 U.S.C.

6) “No prohibitions or restrictions other than duties, taxes or other
charges, whether made effective through quotas, import or export
licences or other measures, shall be instituted or maintained by any
contracting party on the importation of any product of the territory of
any other contracting party or on the exportation or sale for export of
any product destined for the territory of any other contracting party.”

7) GATT Panel Report, japan-Trade in Semi-Conductors, BISD 35S5/116,
adopted May 4, 1988.
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LT o9l Afel HFHEAZ AR & olAF AAf F FEAD
A ALGe obest 2.

- FEse LA AF AAF BE A2 AKSAY AP 98 2

N

o

T ole] AAZE 9 49 Abfrel AP F AT =AU,
LNGE "% (essential) AFolg} B 4= gormz “ml= Yo LNGY A7+
= | HAstAY 2 Aol Ao m didE e A5 dAFCRE
LNG =& Adst= 259 LNGY &+, w38 & vAYES fsk 1%
oy tAlE A Eetr] flsl 28d FEATS 9 Az sl 4Tt
= St

ol 2 GATT A20%9] dubd o9 # N
o2 (i) LNG FEAE Aoy FAE9 Aoy H14E HE
#e) "adk ZX(GATT A20% (b)10))e} = i) i
Aol RS E Qs gtH Fuldstely AB % $HA AlgksteE 4]
FHa A orsh=tl(GATT A20x% (g)1D) 2282 ¥s4H, (iii) o] A=t
Jol DFAA =LY FFHFS FgraF7] A&l &5 A= AL
5 483t Anas 28 Agol= AE7F g AEe 7HAbE s B A
< FRetHA Y A5 =urtdoe] wA|7HE olstE "WolA|= Aol
el FEFAS & 5 A7 (GATT A20F ()12)o] B Axp= #Ado] ¢l

&

N
N,
N
)
olr
Nopoh N

8) “Export prohibitions or restrictions temporarily applied to prevent or
relieve critical shortages of foodstuffs or other products essential to the
exporting contracting party” GATT A|11x 23Ha).

9) “Import and export prohibitions or restrictions necessary to the
application of standards or regulations for the classification, grading or
marketing of commodities in international trade” GATT A|11x 23Hb).

10) “necessary to protect human, animal or plant life or health”.

11) “relating to the conservation of exhaustible natural resources if such
measures are made effective in conjunction with restrictions on
domestic production or consumption”.

12) “involving restrictions on exports of domestic materials necessary to
ensure essential quantities of such materials to a domestic processing
industry during periods when the domestic price of such materials is
held below the world price as part of a governmental stabilization plan;
Provided that such restrictions shall not operate to increase the exports
of or the protection afforded to such domestic industry, and shall not
depart from the ©provisions of this Agreement relating to
non-discrimination;..”
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ow (iv) FlelA F53 AFe SRy vigS Hdl 54 £X
AG-E 983t sieets, 25 WTO3 Y250 & AFd st =3
AT &S 3 &oF b= F(GATT A20% (1) GATT A20x%9]
AtA o el2 AGSAIA 7 e B9+ A9 vk &,

— oF&e] GATT Al21x9] =7t o] HgoiE Amuges, (i) A4
oL} 1ol Fdh HIZAMEAlA W=l A SURtE Y] BT E 99
LNGFE=5A7F 223 A9 (GATT A21x (b))} AAFYPS $3
BHoR FFFEOR AFTHE LNGY EFFHE YI(GATT A21x
(D) (I)18)) FEEAE HAshe Afddw 1 Jddoe] vgd 5 Jrhe=
HollAl UAntd oz = o]t o9& Y&sle] FF o] MAAEE AHY

3N = gk = o
3. WTO AHI=dl-$¢ oF-99 #A

[ v=S 33 WTOI A5 WTOg A o elo didalA] Z=3k A+
wo] haf FEgt Hl w5 Fofsfor 3 (GATT Al1x)
— F &= 9-(Most—favoured—nation treatment)® FZ-5-=U ZXo] 319
TET e Y79 F3EUike products)Ftell x}E(less favourable
treatment) o] WA EE HARZAE FHseE A A= Y43

N

[ 4A3 I7bo] &5+ LNGE AEata =4 glo] $£98 &5, v

Fll &%+ LNGE o 7tz & | =
LNG#& “like products™®] F~Z°l tial] zpdo] A =S AR ZAE H3
= e onugh

- 5 T o9 HaEE

o =
A 7F GATT A1zl $19rers o] f 2 WTO g AAas = A,

TN

|27} WA odwb} v E FTAS A
2Fe AEZF a3t GATT Al24xdA+= dF

13) “essential to the acquisition or distribution of products in general or
local short supply; Provided that any such measures shall be consistent
with the principle that all contracting parties are entitled to an equitable
share of the international supply of such products,..”

14) “Nothing in this Agreement shall be construed ... (b) to prevent any
contracting party from taking any action which it considers necessary
for the protection of its essential security interests ... (iii) taken in time
of war or other emergency in international relations:”.

15) “(il) relating to the traffic in arms, ammunition and implements of
war and to such traffic in other goods and materials as is carried on
directly or indirectly for the purpose of supplying a military
establishment;”.
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2y FTAS] o= GATT Al1zxe Ha=o-¢- oF-& ¢utkst

= hS gAdste 3lo] 385 7] wWiEd.16) mekA FTA
AA=7 o] el Fa2 ol MALE WAldF= Ho] I GATT A24%2)
FTA 4874 Ao ddstd = A= ANA 75 oA AET]

— AR, GATT+ FTA J&Foke] g€ a102 ooj=o tigh &4 2 7]E
W A7 FAAAE AR ¢ wY l Holoj = ok HS A

A .(GATT A24% 53) =, FTAAAS A7IZ W] wAGE S FojA

© ¢t 9. v=o] FTAE AAsh= v?ﬂcﬂlﬂl T ol HEEE fﬂ/‘ﬂ]oﬂ
oAl SiA 1Al gl wgHgH S ol 9o sty B Fe

SO B = (FTA H3|d=Eo digh 147} Ast== Zo] ofd), 9 w4
818s F5eva ddd.

- =4, GATT= FTA d&eoke] oA gxom, dui=zte s ddHo=
2 E F9Y(substantially all the trade)S theoz “IA 2 vt A k4
WG 7FA (the duties and other restrictive regulations of commerce)” 7}
Ao = ojof g, ol Hulle= FelA 7IZH(EA 10d) el o] Fo]x]of
SHGATT 24% 83H)S& 741D

~ wEZo] ) gulA 2AFAS Sof, FFolo) HAEE ‘UE ATH @it
Aell sfFste] A oFol =, FTAZ P2 Zrkeke= olEdt HAEES

=

16) GATT A|24x 53t (“Accordingly, the provisions of this Agreement shall
not prevent, as between the territories of contracting parties, the
formation of a customs union or of a free-trade area or the adoption of
an interim agreement necessary for the formation of a customs union
or of a free-trade area; Provided that: ... (b) with respect to a
free-trade area, or an interim agreement leading to the formation of a
free-trade area, the duties and other regulations of commerce
maintained in each of the constituent territories and applicable at the
formation of such free-trade area or the adoption of such interim
agreement to the trade of contracting parties not included in such area
or not parties to such agreement shall not be higher or more restrictive
than the corresponding duties and other regulations of commerce
existing in the same constituent territories prior to the formation of the
free-trade area, or interim agreement as the case may be...”)

17) GATT A|24x% 8% (“For the purposes of this Agreement: ... (b) A
free-trade area shall be understood to mean a group of two or more
customs territories in which the duties and other restrictive regulations
of commerce (except, where necessary, those permitted under Articles
XI, XII, XIII, XIV, XV and XX) are eliminated on substantially all the
trade between the constituent territories in products originating in such
territories.) @ A|24x 5%Hc) (“... any interim agreement referred to in
sub-paragraphs (a) and (b) shall include a plan and schedule for the
formation of such a customs union or of such a free-trade area within
a reasonable length of time.”)
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HAAA EH4A LINGFE=S s Ade=nl, o)A GATT FTAZRE
ﬂow BAE dgees 4 24 A

— FAY, LNGEFE A 30 s

B2 Al24z0 A Wb
FTAA A= 7 el di3] olgst fAE A st
FTASl 4 85 2b57] 91 9= =
3= MFN 9ur &A= 75% 211245*#2 ﬁlZi
I TAZE At 93

L =

- T A& GATT Al24x AA7E MENey gubo] APt = 4=
‘WTOS|g=712]" A2 FTANA Sell7h wake 49 dadvha s}l
Slth= A]l1e) —é— FTA wA%% WIOWS Aol Eaeel 9om,
WTOS A=l FTARAFT O] Th2 FTA FAb=el] Hojdh 53] MFNSIHt
= 49 - 04741 g, A%, nlxe] 29e FTAT WTOS 9= 2
FTAC galirf &3 0191 HARE WAE e sle] bl 5 gle Ad.
o} 7A wIo]l WTO HIBd=3 FTAS #2 A9 glenz, s &

< A= H”Jio}xl Sy &014 gdoz ZA lﬁﬂi‘ﬂr FTAS AZdsta

Energy Policy Actoll wel M&EA2E 4834 =W MFN 4k £A47F A
49 F s 28 FAE a7t S

EEHE A8S WFo] FTAS 9 $2ved dis)
LNGE F&3tdA 339 o] AXE WAs|iFogs 22 <3 HAsts=

A TS 5 YubEAlE GATT A24x9] AFFIdAe] Hderd %3
of ols) AHstE R A3=Fo] MENYw FH IS AVstes AL 94T 2
27} ek A9

I, ¥-u] FTA 733} LNG $E5UA T

1. “LNG el g HFAH¢-E 78S e FTA'UA o+

[1 ¢ ve+= Energy Policy Act (1992) AFe] “LNG ol thdt y=Zrl) -2
A%t = FTAE wl=r3} A Ag w717 a3t
— %=1] FTA Al2.2ze] w2, “gh—n] F=pzhe] AFaddd s ui=rvld)
5 Fo4'd S A A olE A GATT A3z 43 He
£ 3-u FTAS W= 83t .19

18) GATT A|24% 5%9] “as between the territories of contracting parties”©]
270] SIHY oS Huar,

19) “Each Party shall accord national treatment to the goods of the other
Party in accordance with Article III of GATT 1994, including its
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— olelg W=l A& olA LNG w5 A9 grh= ﬁzé»‘i slom=,
o §—m] FTAE “Y=7te] LNGR el tfgh f=rlo-$-& 43t 2
FTA™E & & A&

— gk, -1 FTAA = 7t A% 93 9, 72 o9 2 235 A
H] 2~"(import and wholesale distribution of natural gas) & “=7} gu]gd/

Aol LAY EY 9 AH]2"(the operation of terminals and the

national high pressure pipeline network)el taix&= $8Fo] xZHo =

neffrEate], AAo] WaHg = FoetA &S 7 AEF .20 wepA
s olH @k AR wZol Energy Policy Act &9l A&sAdart g
el 2&=x e gk =] d& F Ue.

— #AAY], Energy Policy ActdlA 7]&38tal = “LNG e tig Jj=rio)
$-(national treatment for trade in natural gas)’ & Q7L AH|A 1 o]
olyel AFEwdS welal e Aow 4. “trade in natural gas’®

T BAA oul= “natural gas’gF= AR ‘1Y (trade)’E WelE Ao

r1r m}L

[‘.1

_

A, “natural gas” HH:LJ)rE':1 Au| 209 7] EFstE o] R A H &
ojftta &F. T 549 /]H]E 45 ot Aol “in"o] gk Xii]/\} o
Al “relating to”Y “concerning” 52 X &do] A&Eojof sty &, FETH

& Aol EgE A= 4 Section717bF 9] Al o] “Exportatlon or
importation of natural gas’¥< eld u], dA7lxels AR FEHel
thef A RE A5ekal ol W sttaL 7.

— agBu=E, -1 FTAJdA H|F $g5o] HdA7t: wjgdd Avs FEs
IHAoRE FRIYPTL 3}‘3'3}5 FEOEA ;‘<40:]7}¢ Aol thg U=
U9+ BFEo JJom=, %OEJ LNG %< Energy Policy Act

AEx7E 485+ 818 =5t _’@M] sgettta B ¢ 9l

—

FA

O 2822, varoz2RE -yt ek LNGFZo] a4 =Energy Policy

interpretive notes, and to this end Article Il of GATT 1994 and its
interpretive notes are incorporated into and made part of this
Agreement, mutatis mutandis.” st-0] FTA A|2.2x 13}

20) “Sector: Energy Services - Gas industry

Obligations Concerned: National Treatment, Performance Requirements,
Senior Management and Boards of Directors, Local Presence

Description: Cross-Border Trade in Services and Investment

Korea reserves the right to adopt or maintain any measure with respect
to the import and wholesale distribution of natural gas and the
operation of terminals and the national high pressure pipeline network.
Any such measure shall not decrease the level of foreign ownership
permitted in the gas industry as provided by the entry in Korea's
Schedule to Annex I related to Energy Industry (gas industry).” $t-0]
FTA 244 11 (023 2ARY)
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Actd] & Al&HQ8A 2 FAAA7E A &Eo] FF o]eld Fitstes Ao
2 Fste] A A, A glol slsiFolof 3.

— Rt DOEZF gh=ro o] LNGFZol daf A&EdAe] g e 54 %
A W, 7 ZAZA] Energy Policy Act Section 717bE ¢ytslA 5=
Z(Section 717bFeA] Al&AA}o] WE F21S dlFofoF 3= 22 DOE
o Aol ofYar o FqtA2D), §-g] ols| A= = W AF
S A7 & A5

2. ®-7] FTA%S 538 22 7o) 2

]
e

#H, -1 FTA A|2.8%= GATT A11xY FZHAS FALHe HsS
-1 = e F8%= FAS T 9922 a8BER GATT A1z
oA Ak ofgle] WEEo] IR -1l FTA oA Iz A&

o ot 4z o

_H_] .
O

| o] INGFES TF 09 HAE 58 o2 7

W g—w] FTA A|2.8%9 FZFAS F2 9HS 9utetA 3.

22 AARE ol FEol dF AFH FAALE A
AAX 7= FYE T 23 ukel,

— UYh, GATT Al11% 289 A7t 3—n] FTAME g2 Zsoz,
HS el A LGS AZHE 25 dge AfsAY U] sls 94

[] 3 —u] FTALE dutz oot =7leti o9 A4S T 5. dukg o9
AL GATT A20xe HEE wolsla gormz 23) 9 GATT Al11x ¢

21) Section 717b(c)9] “...shall be deemed to be consistent with the public
interest, and ... shall be granted without modification or delay” &1l

22) “Except as otherwise provided in this Agreement, neither Party may
adopt or maintain any prohibition or restriction on the importation of
any good of the other Party or on the exportation or sale for export of
any good destined for the territory of the other Party, except in
accordance with Article XI of GATT 1994 and its interpretative notes,
and to this end Article XI of GATT 1994 and its interpretative notes are
incorporated into and made a part of this Agreement, mutatis
mutandis.” $F-0] FTA A|2.8% 1§},

23) “For purposes of Chapters Two through Four (National Treatment and
Market Access for Goods, Agriculture, and Textiles and Apparel) and
Six through Nine (Rules of Origin and Origin Procedures, Customs
Administration and Trade Facilitation, Sanitary and Phytosanitary
Measures, and Technical Barriers to Trade), Article XX of GATT 1994
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W PRl AYdR 33 olo] AAAEE Awd delw AYEA]]
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1) = 9] Energy Policy Actell W= Federal Power Commission<
Tk ooluel A4S Tt 23S B SAdTE A, HAEs |31
Fet AHTE AlASe], FastAY Adesivtal ddE = FUEA 3
(supplemental order)& W& 4 Jqo}’a FA4staL 9525 thA] e}
FPC7} B Q8sttta ddsid Hios AX 9 /\}v(ij‘/] o]¢lo
ol INGETR =% 5 5)& AXste 505 d3stes F7H49d
Be 4 vk 29l

- Azt wee] B WANNSE WPSE FTAR v AAT F7HE

_\IL ol

rﬂ M

of, T EE

OIY u:,;
mlo

and its interpretive notes are incorporated into and made part of this
Agreement, mutatis mutandis. The Parties understand that the
measures referred to in Article XX(b) of GATT 1994 include
environmental measures necessary to protect human, animal, or plant
life or health, and that Article XX(g) of GATT 1994 applies to measures
relating to the conservation of living and non-living exhaustible natural
resources.” §r-0] FTA A|23.1x 13}

24) “Nothing in this Agreement shall be construed: ... (b) to preclude a
Party from applying measures that it considers necessary for the
fulfillment of its obligations with respect to the maintenance or
restoration of international peace or security or the protection of its
own essential security interests.” GATT A|23.2%.

25) “The Commission may by its order grant such application, in whole
or in part, with such modification and upon such terms and conditions
as the Commission may find necessary or appropriate, and may from
time to time, after opportunity for hearing, and for good cause shown,
make such supplemental order in the premises as it may find
necessary or appropriate.” 15 U.S.C. Section 717b(a).
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26) 9] 5QAglo] BFF 2FL FTA HAIZZS 22 AZ=Z0| sz &HesL

o= sfdH. &, FTAMZ =0l tist A&HAMS 173t Section 717b(a)?t} (c)
(@) SAFFAILE, 22)olTt Msks SHFAFOIA (a)9] HE7HAQ1 HR
F(A3Z7HA] tiAMlohe A2 oyt siA & FosfioF &
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2. H|Fo] §-FytE e LNG & "3 & SA-AE H&31K K= FS-
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TAFES BTG 9L,
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Aol thgt PEI-E 148t = FTA Y f3eS =g
shubrtor g,

[] o}<d], GATT A11% 9we F23e], B& o]e Alrle] ZHgo] FakA st
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A BR o]F £&3 WAN F AL 835w, oleld 8Fo] WolEelx
A gom WTO WYat] ALT 5 9l&. obd @-v] FTA A|2.8%9)
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TITLE 15—COMMERCE AND TRADE
CHAPTER 15B—NATURAL GAS
§ 717. Regulation of natural gas companies

(a) Necessity of regulation in public interest

As disclosed in reports of the Federal Trade Commission made pursuant to
S. Res. 83 (Seventieth Congress, first session) and other reports made
pursuant to the authority of Congress, it is declared that the business
of transporting and selling natural gas for ultimate distribution to the
public i1s affected with a public interest, and that Federal regulation in
matters relating to the transportation of natural gas and the sale
thereof in interstate and foreign commerce 1s necessary in the public
interest.

(b) Transactions to which provisions of chapter applicable

The provisions of this chapter shall apply to the transportation of natural gas
in interstate commerce, to the sale in interstate commerce of natural
gas for resale for ultimate public consumption for domestic, commercial,
industrial, or any other use, and to natural—gas companies engaged in
such transportation or sale, and to the importation or exportation of
natural gas in foreign commerce and to persons engaged in such
importation or exportation, but shall not apply to any other
transportation or sale of natural gas or to the local distribution of
natural gas or to the facilities used for such distribution or to the
production or gathering of natural gas.

(c¢) Intrastate transactions exempt from provisions of chapter; certification
from State commission as conclusive evidence

The provisions of this chapter shall not apply to any person engaged in or
legally authorized to engage in the transportation in interstate
commerce or the sale in interstate commerce for resale, of natural gas
received by such person from another person within or at the boundary
of a State if all the natural gas so received is ultimately consumed
within such State, or to any facilities used by such person for such
transportation or sale, provided that the rates and service of such
person and facilities be subject to regulation by a State commission.
The matters exempted from the provisions of this chapter by this
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subsection are declared to be matters primarily of local concern and
subject to regulation by the several States. A certification from such
State commission to the Federal Power Commission that such State
commission has regulatory jurisdiction over rates and service of such
person and facilities and is exercising such jurisdiction shall constitute
conclusive evidence of such regulatory power or jurisdiction.

(d) Vehicular natural gas jurisdiction

The provisions of this chapter shall not apply to any person solely by reason
of, or with respect to, any sale or transportation of vehicular natural
gas if such person is—

(1) not otherwise a natural—gas company; or

(2) subject primarily to regulation by a State commission, whether or not
such State commission has, or is exercising, jurisdiction over the sale,
sale for resale, or transportation of vehicular natural gas.

§ 717a. Definitions

When used in this chapter, unless the context otherwise requires—

(1) “Person” includes an individual or a corporation.

(2) “Corporation” includes any corporation, joint—stock company, partnership,
association, business trust, organized group of persons,

whether incorporated or not, receiver or receivers, trustee or trustees of any
of the foregoing, but shall not include municipalities as hereinafter
defined.

(3) “Municipality” means a city, county, or other political subdivision or
agency of a State.

(4) “State” means a State admitted to the Union, the District of Columbia,
and any organized Territory of the United States.

(5) “Natural gas” means either natural gas unmixed, or any mixture of
natural and artificial gas.

(6) “Natural—gas company’ means a person engaged in the transportation of
natural gas in interstate commerce, or the sale in interstate commerce
of such gas for resale.

(7) “Interstate commerce” means commerce between any point in a State
and any point outside thereof, or between points within the same State
but through any place outside thereof, but only insofar as such
commerce takes place within the United States.

(8) “State commission” means the regulatory body of the State or
municipality having jurisdiction to regulate rates and charges for the
sale of natural gas to consumers within the State or municipality.

(9)  “Commission” and “‘Commissioner’ means the Federal Power
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Commission, and a member thereof, respectively.

(10) “Vehicular natural gas” means natural gas that is ultimately used as a
fuel in a selfpropelled vehicle.

(11) “LNG terminal” includes all natural gas facilities located onshore or in
State waters that are used to receive, unload, load, store, transport,
gasify, liquefy, or process natural gas that is imported to the United
States from a foreign country, exported to a foreign country from the
United States, or transported in interstate commerce by waterborne
vessel, but does not include—

(A) waterborne vessels used to deliver natural gas to or from any such
facility; or

(B) any pipeline or storage facility subject to the jurisdiction of the
Commission under section 717f of this title.

§ 717b. Exportation or importation of natural gas; LNG terminals

(a) Mandatory authorization order

After six months from June 21, 1938, no person shall export any natural gas
from the United States to a foreign country or import any natural gas
from a foreign country without first having secured an order of the
Commission authorizing it to do so. The Commission shall issue such
order upon application, unless, after opportunity for hearing, it finds
that the proposed exportation or importation will not be consistent with
the public interest. The Commission may by its order grant such
application, in whole or in part, with such modification and upon such
terms and conditions as the Commission may find necessary or
appropriate, and may from time to time, after opportunity for hearing,
and for good cause shown, make such supplemental order in the
premises as it may find necessary or appropriate.

(b) Free trade agreements

With respect to natural gas which is imported into the United States from a
nation with which there is in effect a free trade agreement requiring
national treatment for trade in natural gas, and with respect to liquefied
natural gas—

(1) the importation of such natural gas shall be treated as a “first sale”
within the meaning of section 3301(21) of this title; and

(2) the Commission shall not, on the basis of national origin, treat any such
imported natural gas on an unjust, unreasonable, unduly discriminatory,
or preferential basis.

(c) Expedited application and approval process
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For purposes of subsection (a) of this section, the importation of the natural
gas referred to in subsection (b) of this section, or the exportation of
natural gas to a nation with which there is in effect a free trade
agreement requiring national treatment for trade in natural gas, shall be
deemed to be consistent with the public interest, and applications for
such importation or exportation shall be granted without modification or
delay.

(d) Construction with other laws

Except as specifically provided in this chapter, nothing in this chapter affects
the rights of States under—

(1) the Coastal Zone Management Act of 1972 (16 U.S.C. 1451 et seq.);

(2) the Clean Air Act (42 U.S.C. 7401 et seq.); or

(3) the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.).

(e) LNG terminals

(1) The Commission shall have the exclusive authority to approve or deny
an application for the siting, construction, expansion, or operation of an
LNG terminal. Except as specifically provided in this chapter, nothing in
this chapter is intended to affect otherwise applicable law related to
any Federal agency’s authorities or responsibilities related to LNG
terminals.

(2) Upon the filing of any application to site, construct, expand, or operate
an LNG terminal, the Commission shall—

(A) set the matter for hearing;

(B) give reasonable notice of the hearing to all interested persons, including
the State commission of the State in which the LNG terminal is located
and, if not the same, the Governor—appointed State agency described in
section 717b—1 of this title;

(C) decide the matter in accordance with this subsection; and

(D) issue or deny the appropriate order accordingly.

(3)(A) Except as provided in subparagraph (B), the Commission may
approve an application described in paragraph (2), in whole or part,
with such modifications and upon such terms and conditions as the
Commission find 1 necessary or appropriate.

(B) Before January 1, 2015, the Commission shall not—

(i) deny an application solely on the basis that the applicant proposes to use
the LNG terminal exclusively or partially for gas that the applicant or
an affiliate of the applicant will supply to the facility; or

(ii) condition an order on—

(I) a requirement that the LNG terminal offer service to customers other
than the applicant, or any affiliate of the applicant, securing the order;
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(II) any regulation of the rates, charges, terms, or conditions of service of
the LNG terminal; or

(III) a requirement to file with the Commission schedules or contracts
related to the rates, charges, terms, or conditions of service of the
LNG terminal.

(C) Subparagraph (B) shall cease to have effect on January 1, 2030.

(4) An order issued for an LNG terminal that also offers service to
customers on an open access basis shall not result in subsidization of
expansion capacity by existing customers, degradation of service to
existing customers, or undue discrimination against existing customers
as to their terms or conditions of service at the facility, as all of those
terms are defined by the Commission.

(f) Military installations

(1) In this subsection, the term ‘“military installation”—

(A) means a base, camp, post, range, station, yard, center, or homeport
facility for any ship or other activity under the jurisdiction of the
Department of Defense, including any leased facility, that is located
within a State, the District of Columbia, or any territory of the United
States; and

(B) does not include any facility used primarily for civil works, rivers and
harbors projects, or flood control projects, as determined by the
Secretary of Defense.

(2) The Commission shall enter into a memorandum of understanding with
the Secretary of Defense for the purpose of ensuring that the
Commission coordinate and consult 2 with the Secretary of Defense on
the siting, construction, expansion, or operation of liquefied natural gas
facilities that may affect an active military installation.

(3) The Commission shall obtain the concurrence of the Secretary of
Defense before authorizing the siting, construction, expansion, or
operation of liquefied natural gas facilities affecting the training or
activities of an active military installation.
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GATT Article I General Most—Favoured—Nation Treatment

1. With respect to customs duties and charges of any kind imposed on or in
connection with importation or exportation or imposed on the international
transfer of payments for imports or exports, and with respect to the method
of levying such duties and charges, and with respect to all rules and
formalities in connection with importation and exportation, and with respect to
all matters referred to in paragraphs 2 and 4 of Article III, any advantage,
favour, privilege or immunity granted by any contracting party to any product
originating in or destined for any other country shall be accorded immediately
and unconditionally to the like product originating in or destined for the
territories of all other contracting parties.

GATT Article III National Treatment on Internal Taxation and Regulation

1. The contracting parties recognize that internal taxes and other internal
charges, and laws, regulations and requirements affecting the internal sale,
offering for sale, purchase, transportation, distribution or use of products, and
internal quantitative regulations requiring the mixture, processing or use of
products in specified amounts or proportions, should not be applied to
imported or domestic products so as to afford protection to domestic
production.

2. The products of the territory of any contracting party imported into the
territory of any other contracting party shall not be subject, directly or
indirectly, to internal taxes or other internal charges of any kind in excess of
those applied, directly or indirectly, to like domestic products. Moreover, no
contracting party shall otherwise apply internal taxes or other internal charges
to imported or domestic products in a manner contrary to the principles set
forth in paragraph 1.

3. With respect to any existing internal tax which is inconsistent with the
provisions of paragraph 2, but which is specifically authorized under a trade
agreement, in force on April 10, 1947, in which the import duty on the taxed
product is bound against increase, the contracting party imposing the tax shall
be free to postpone the application of the provisions of paragraph 2 to such
tax until such time as it can obtain release from the obligations of such trade
agreement in order to permit the increase of such duty to the extent
necessary to compensate for the elimination of the protective element of the
tax.
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4. The products of the territory of any contracting party imported into the
territory of any other contracting party shall be accorded treatment no less
favourable than that accorded to like products similarly situated domestic
parties (Gasoline) of national origin in respect of all laws, regulations and
requirements affecting their internal sale, offering for sale, purchase,
transportation, distribution or use. The provisions of this paragraph shall not
prevent the application of differential internal transportation charges which are
based exclusively on the economic operation of the means of transport and
not on the nationality of the product.

GATT Article XI General Elimination of Quantitative Restrictions

1. No prohibitions or restrictions other than duties, taxes or other charges,
whether made effective through quotas, import or export licences or other
measures, shall be instituted or maintained by any contracting party on the
importation of any product of the territory of any other contracting party or
on the exportation or sale for export of any product destined for the territory
of any other contracting party.

2. The provisions of paragraph 1 of this Article shall not extend to the
following:

(a) Export prohibitions or restrictions temporarily applied to prevent or
relieve critical shortages of foodstuffs or other products essential to
the exporting contracting party;

() Import and export prohibitions or restrictions necessary to the
application of standards or regulations for the classification, grading or
marketing of commodities in international trade;

(¢) Import restrictions on any agricultural or fisheries product, imported in
any form, necessary to the enforcement of governmental measures
which operate:

(i) to restrict the quantities of the like domestic product permitted to be
marketed or produced, or, if there 1is no substantial domestic
production of the like product, of a domestic product for which the

imported product can be directly substituted; or

(ii) to remove a temporary surplus of the like domestic product, or, if
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there is no substantial domestic production of the like product, of a
domestic product for which the imported product can be directly
substituted, by making the surplus available to certain groups of
domestic consumers free of charge or at prices below the current
market level; or

(iii) to restrict the quantities permitted to be produced of any animal product
the production of which is directly dependent, wholly or mainly, on
the imported commodity, if the domestic production of that commodity
1s relatively negligible.

Any contracting party applying restrictions on the importation of any product
pursuant to sub—paragraph (c¢) of this paragraph shall give public notice of
the total quantity or value of the product permitted to be imported during a
specified future period and of any change in such quantity or value. Moreover,
any restrictions applied under (i) above shall not be such as will reduce the
total of imports relative to the total of domestic production, as compared with
the proportion which might reasonably be expected to rule between the two in
the absence of restrictions. In determining this proportion, the contracting
party shall pay due regard to the proportion prevailing during a previous
representative period and to any special factors which may have affected or
may be affecting the trade in the product concerned.

GATT Article XX General Exceptions
Subject to the requirement that such measures are not applied in a manner
which would constitute a means of arbitrary or unjustifiable discrimination
between countries where the same conditions prevail, or a disguised
restriction on international trade, nothing in this Agreement shall be construed
to prevent the adoption or enforcement by any contracting party of measures:

(a) necessary to protect public morals;

(b) necessary to protect human, animal or plant life or health;

(¢) relating to the importations or exportations of gold or silver;

(d) necessary to secure compliance with laws or regulations which are not

inconsistent with the provisions of this Agreement, including those

relating to customs enforcement, the enforcement of monopolies
operated under paragraph 4 of Article II and Article XVII, the
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protection of patents, trade marks and copyrights, and the prevention
of deceptive practices;

(e) relating to the products of prison labour;

(H imposed for the protection of national treasures of artistic, historic or
archaeological value;

(g) relating to the conservation of exhaustible natural resources if such
measures are made effective In conjunction with restrictions on
domestic production or consumption;

(A)undertaken in pursuance of obligations under any intergovernmental
commodity agreement which conforms to criteria submitted to the
Contracting Parties and not disapproved by them or which is itself so
submitted and not so disapproved;

(7) involving restrictions on exports of domestic materials necessary to ensure
essential quantities of such materials to a domestic processing industry
during periods when the domestic price of such materials is held below
the world price as part of a governmental stabilization plan; Provided
that such restrictions shall not operate to increase the exports of or
the protection afforded to such domestic industry, and shall not depart
from the provisions of this Agreement relating to non-discrimination;

(/) essential to the acquisition or distribution of products in general or
local short supply; Provided that any such measures shall be consistent
with the principle that all contracting parties are entitled to an
equitable share of the international supply of such products, and that
any such measures, which are inconsistent with the other provisions of
the Agreement shall be discontinued as soon as the conditions giving
rise to them have ceased to exist. The Contracting Parties shall review
the need for this sub-paragraph not later than 30 June 1960.

GATT Article XXI  Security Exceptions
Nothing in this Agreement shall be construed
(a) to require any contracting party to furnish any information the

disclosure of which it considers contrary to its essential security
interests; or
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(b) to prevent any contracting party from taking any action which it
considers necessary for the protection of its essential security interests

(i) relating to fissionable materials or the materials from which they are
derived;

(ii) relating to the traffic in arms, ammunition and implements of war and
to such traffic in other goods and materials as is carried on
directly or indirectly for the purpose of supplying a military
establishment;

(iii) taken in time of war or other emergency in international relations; or

(¢) to prevent any contracting party from taking any action in pursuance of
its obligations under the United Nations Charter for the maintenance of
international peace and security.

GATT Article XXIV Territorial Application _ Frontier Traffic _ Customs
Unions and Free—trade Areas

4. The contracting parties recognize the desirability of increasing freedom of
trade by the development, through voluntary agreements, of closer integration
between the economies of the countries parties to such agreements. They
also recognize that the purpose of a customs union or of a free—trade area
should be to facilitate trade between the constituent territories and not to
raise barriers to the trade of other contracting parties with such territories.

5. Accordingly, the provisions of this Agreement shall not prevent, as
between the territories of contracting parties, the formation of a customs
union or of a free—trade area or the adoption of an interim agreement
necessary for the formation of a customs union or of a free—trade area;
Provided that:

(a) with respect to a customs union, or an interim agreement leading to a
formation of a customs union, the duties and other regulations of
commerce imposed at the institution of any such union or interim
agreement in respect of trade with contracting parties not parties to
such union or agreement shall not on the whole be higher or more
restrictive than the general incidence of the duties and regulations of
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commerce applicable in the constituent territories prior to the
formation of such union or the adoption of such interim agreement, as
the case may be;

(b) with respect to a free—trade area, or an interim agreement leading to

the formation of a free—trade area, the duties and other regulations of
commerce maintained in each if the constituent territories and
applicable at the formation of such free—trade area or the adoption of
such interim agreement to the trade of contracting parties not
included in such area or not parties to such agreement shall not be
higher or more restrictive than the corresponding duties and other
regulations of commerce existing in the same constituent territories
prior to the formation of the free—trade area, or interim agreement as
the case may be; and

(¢) any interim agreement referred to in sub—paragraphs (a) and (b) shall

include a plan and schedule for the formation of such a customsunion
or of such a free—trade area within a reasonable length of time.

8. For the purposes of this Agreement:

(a) A customs union shall be understood to mean the substitution of a single

customs territory for two or more customs territories, so that

(i) duties and other restrictive regulations of commerce (except, where

necessary, those permitted under Articles XI, XII, XIII, XIV, XV and
XX) are eliminated with respect to substantially all the trade
between the constituent territories of the union or at least with
respect to substantially all the trade in products originating in such
territories, and,

(ii) subject to the provisions of paragraph 9, substantially the same duties and

(b)

other regulations of commerce are applied by each of the members
of the union to the trade of territories not included in the union;

A free—trade area shall be understood to mean a group of two or more
customs territories in which the duties and other restrictive regulations
of commerce (except, where necessary, those permitted under Articles
XI, XII, XIII, XIV, XV and XX) are eliminated on substantially all the
trade between the constituent territories in products originating in such
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territories.

KORUS FTA ARTICLE 2.2: NATIONAL TREATMENT

1. Each Party shall accord national treatment to the goods of the other Party
in accordance with Article III of GATT 1994, including its interpretive
notes, and to this end Article III of GATT 1994 and its interpretive
notes are incorporated into and made part of

this Agreement, mutatis mutandis.

2. The treatment to be accorded by a Party under paragraph 1 means, with
respect to a regional level of government, treatment no less favorable
than the most favorable treatment that regional level of government
accords to any like, directly competitive, or

substitutable goods, as the case may be, of the Party of which it forms a
part.

3. Paragraphs 1 and 2 shall not apply to the measures set out in Annex
2—A.

KORUS FTA ARTICLE 2.8: IMPORT AND EXPORT RESTRICTIONS

1. Except as otherwise provided in this Agreement, neither Party may adopt
or maintain any prohibition or restriction on the importation of any
good of the other Party or on the exportation or sale for export of any
good destined for the territory of the other Party, except in accordance
with Article XI of GATT 1994 and its interpretative notes, and to this
end Article XI of GATT 1994 and its interpretative notes are

incorporated into and made a part of this Agreement, mutatis mutandi
5.29)

2. The Parties understand that the GATT 1994 rights and obligations
incorporated by paragraph 1 prohibit, in any circumstances in which any
other form of restriction is prohibited, a Party from adopting or
maintaining:

(a)export and import price requirements, except as permitted in enforcement

29) For greater certainty, paragraph 1 applies, inter alia, to prohibitions
or restrictions on the importation of remanufactured goods.
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of countervailing and antidumping duty orders and undertakings;

(b) import licensing conditioned on the fulfillment of a performance
requirement; or

(c) voluntary export restraints inconsistent with Article VI of GATT 1994,
as implemented under Article 18 of the SCM Agreement and Article
8.1 of the AD Agreement.

3. Paragraphs 1 and 2 shall not apply to the measures set out in Annex
2—A.

4. In the event that a Party adopts or maintains a prohibition or restriction
on the importation from or exportation to a non—Party of a good, no
provision of this Agreement shall be construed to prevent the Party
from:

(a) limiting or prohibiting the importation of the good of the non—Party from
the territory of the other Party; or

(b) requiring as a condition for exporting the good of the Party to the
territory of the other Party, that the good not be re—exported to the
non—Party, directly or indirectly, without being consumed in the
territory of the other Party.

5. In the event that a Party adopts or maintains a prohibition or restriction
on the importation of a good from a non—Party, the Parties, on the
request of either Party, shall consult with a view to avoiding undue
interference with or distortion of pricing, marketing, or distribution
arrangements in the territory of the other Party.

6. Neither Party may, as a condition for engaging in importation or for the
importation of a good, require a person of the other Party to establish
or maintain a contractual or other relationship with a distributor in its
territory.

7. For greater certainty, paragraph 6 does not prevent a Party from requiring
a person referred to in that paragraph to designate an agent for the
purpose of facilitating communications between its regulatory authorities

and that person.

8. For purposes of paragraph 6, distributor means a person of a Party who is
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responsible for the commercial distribution, agency, concession, or
representation in the territory of that Party of goods of the other
Party.

KORUS FTA ARTICLE 23.1: GENERAL EXCEPTIONS

1. For purposes of Chapters Two through Four (National Treatment and
Market Access for Goods, Agriculture, and Textiles and Apparel) and
Six through Nine (Rules of Origin and Origin Procedures, Customs
Administration and Trade Facilitation, Sanitary and Phytosanitary
Measures, and Technical Barriers to Trade), Article XX of GATT 1994
and its interpretive notes are incorporated into and made part of this
Agreement, mutatis mutandis. The Parties understand that the measures
referred to in Article XX(b) of GATT 1994 include environmental
measures necessary to protect human, animal, or plant life or health,
and that Article XX(g) of GATT 1994 applies to measures relating to
the conservation of living and non—living exhaustible natural resources.

2. For purposes of Chapters Twelve (Cross—Border Trade in Services),
Fourteen (Telecommunications), and Fifteen (Electronic Commerce),30)
Article XIV of GATS (including its footnotes) is incorporated into and
made part of this Agreement, mutatis mutandis. The Parties understand
that the measures referred to in Article XIV(b) of GATS include
environmental measures necessary to protect human, animal, or plant
life or health.

KORUS FTA ARTICLE 23.2: ESSENTIAL SECURITY

Nothing in this Agreement shall be construed:

(a) to require a Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential
security interests; or

(b) to preclude a Party from applying measures that it considers necessary

for the fulfillment of its obligations with respect to the maintenance
or restoration of international peace or security or the protection of

30) Article 23.1 is without prejudice to whether digital products should be
classified as goods or services.
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its own essential security interests.31)

KORUS FTA ANNEX II (Non—conforming measures for services and
investment)

Sector: Energy Services — Gas industry

Obligations Concerned: National Treatment, Performance
Requirements, Senior Management and Boards
of Directors, Local Presence

Description: Cross-Border Trade in Services and Investment

Korea reserves the right to adopt or maintain any measure with respect
to the import and wholesale distribution of natural
gas and the operation of terminals and the
national high pressure pipeline network.

Any such measure shall not decrease the level of foreign ownership
permitted in the gas industry as provided by the
entry in Korea's Schedule to Annex I related to
Energy Industry (gas industry).

31) For greater certainty, if a Party invokes Article 23.2 in an arbitral
proceeding initiated under Chapter Eleven (Investment) or Chapter
Twenty-Two (Institutional Provisions and Dispute Settlement), the
tribunal or panel hearing the matter shall find that the exception
applies.
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