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olty. ojell AR A7IZola A A HEE T IUHEA] A&HH T
TRUAYE(Y S T2 o2 sfAd/NTe AFAA 23 ot AH-of s 2 -d7Nd
AP sl 71 ZAI 2 s ALY 2= Ado® FEE 5
0.2 AE= sfedade] A TS skl sl ATl #3F A A ola
THAA 712A S 9 - APt vk AR= Az} e ALNE 7] 2 A 2 el M
T8 AUA L AHsd At LALLM JFALE T ARG FEE
TEE st glon, B 24e AT FAMHE AANT VY S R IF
e}, s AT 3, ALAE B &5, AdUNE /lze A& 33
Ad=gE - vdE OﬂLﬂXlX} =AW E A S A s A AR e] =
A3 Aol 483 F31E flsto] TeffAANTAFGHE | A0 WA A2zl A=
s AANEAY =4 Zlﬂii HlEEZE AagA B 2ASEE sk itk

B AAALNE SUE AT AU G2 A YAATE S0l
ASE AP Yok g9 FRE DAGAL YFTE AR TRV, 4T E
A9 A3 AYAFOl B ALY EAAGRZ A thate] o)A
§AFE BARAY YFANE SRR FS AFHES stn Aok (A4
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AR D ATA UL DA AREAG AT T U A BAY
o YA AREA B WP AT M GOIF “EFT)OE AFWA R

shu kgl =ell gk oj2ks 502 IR ‘% T Aok wEkA AR S A A
Helol] tig Ao el E A58 5 Jdou AA 24 2 FAaAEA A (Thin
capitalization)’ 2h= AEE T3l 54 FE(EE BE) o)/e Ad =0l that o=}
H| 8-S 502 AASA Fa Ut AAATA YA AEEA2] A5 A Ao
Al s AAERIe] Ak = A Euz o Xl tig MY A4S Q12 H7
wjFoll AAgte] Bt Mg A elrt gesit vhd s XA g Agded 2
TZoA AAFAT A AFE S WA AL gz 2yl A3 #ket

2) =Hotol|ad XN, felztel shlXtiLAldol et AZE8Ae] 52 &4, Vol. 47, No.4, SHRAIARIZES|X|, 450p(2010)
3) TeHelRtRIHLAIRO| £Q8E XFe| 8APIE, | AAMENFELD | H|2012-324%
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sF-@ANAY FAEE DAL Pl FRae AR D,
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SNSIAAANE Aol FAGFOZA AFre MFaFoe] Ygele At Lg
B9 B AQRGTANN T i FaTel thetel 2AE DAL Fol Bako] Wl

AE WA ST(20159 12€ 31 7FAD

4) d¥-ZdYob=TA XN, F2To| MU JHFEX}, MEAT 08-05, S=ZAMATH, 24p(2008)
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2. AL A5z} Al ZAN(ZAEGAE A5 A1d A10%)

H=ele] sjelxAde AuA Mo Exsts 25, Bl g9 10089 30
© 39e &5A4 £ HAdAAA SAFTHE014E 12€ 319 74A)

GEBEREESEEREDESBRRELE LR
(ZASAATY A1z 6)

S A AL FEAS| AL G S A AN L FEAAES AL F24& BAT AFAE &
AMTA =2 HE e w a5 tiste] 5% (B2 Awrted 399 o]kl £t
Ape] Wi AS) EE 14% (BFF2 A7t 39198 2Hshs FAAL] MigAS)E
%zd%;#&u}(zolm 12¢9 31971,

4, AL NEER} ] HFF A AZA(ZAEHAE A104=2] 15)

SAALMNEAAT BHAH 22D A5 8] FA £E EAE S
A%, AReAe 3% AAFAES 2 E3TH013d 129 31U 7).

M, w]3e] AR 24 A

W5 A ol A 35%e) WA & A glom AU R we 9P4S
Tl ste] WA Bl GO AT £F A P 2AFALS ATATL Yok A
29 g A9 dAle 58 D AT o] Yol net £ A PHS B4
Al el PRk A gshn Ak AUAL WA thste] o] WALEF Ams} AT
ul Al FAE B 4e glom, FaA A AT Aol o)el et Luba gl
F4e A3 ok 1T @A Welo] @ Bl F Fele) AFAYD FH thstod
WA A BT, AN WAL ATF AAS AE & F ATAA | thE A
AW FAL ABR,

>

1. ZAHE - F-2) o 5-2] FcH(Debt vs. Equity)

= AmH o R “HRAe] 4o FRo] Byetn wAH u&e) o)zt AFE

I

%13}6}04 iAo ® 77k AE ) del SAHE FHE A G okste o 2
g o) EIThY Ao tHsH Hl 23k AREARl A ol= glov ARt B Fa %
Aol BAAE AFE Ao A =E3A7E W, AAAE A" Foe

5) Gilbert v. Comm'r, 248 F.2d 399, 402 (2d Cir. 1957).
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F7aheel QThe v ARAEd BA) A
71E Helol et g3 24E a1yt T
b ATZERE o B T oo BAL Y £
(from the instrument and other indicia of the intent of the parties)
g w1 #F
(presence or absence of a fixed maturity date)
o AEE daste a4 #5F (FE A, Ao d)
(provisions for enforcing payment (i.e., rights upon default, provision for security) )
2 olAgel AH4 9 olAs|5e Fa
(adequacy of interest rate and certainty of return)
o te AARETH &9
(degree of subordination to other creditors)
ok Aol ZAT F Qe A
(rights to participate in management)
A} B)ake] olole) tiF AR
(rights to participate in corporate gains)
ob. Ao AHE ¥l &
(proportionality of debt and equity ownership)
2b A=A A Al
(thin or inadequate capitalization)
2k =9 AR HZE
(independent creditor test)
b ATl AgA (FR ALL A5 s ASEAEAD)

(use of funds advanced (i.e. whether the funds are used to buy “core assets”) )

HBE §AE AN ANl A2l 285 2 5 ok
e I ATE AAHES S ok, A AFe] ulS Ee ZAEADAY
2857 WE AAAZ FHA SAF AT FAS ST 5 9] HRe] 42
ARl Slgals Aow Bod 4 Uk A ARow BoEtY 48 84
Ao ola] AA el AR AA ol e MAEA] ereth v AU A 2R
A BAAAE B A Belo] AL Bt Buks)y] fRe] Bx YEALEI}
o] B¢l Basit Tl HaARAA D ATAA 0] Erbols TR §AE
RAe nol ARE AYSEE B

6) Slappey Drive Indus. Park v. United States, 561 F.2d 572, 581 (5th Cir. 1977).
7) Laidlaw Transp., Inc. and Subsidiaries v. Comm’r, T.C. Memo 1998-232.
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2. I AAHLA| A (Thin capitalization)8)

nmo As AR tig Aol nlEEo] QA Fal ¥4
A 5o W 8ol wet AT Faf-AHEH] ee_r«l 7% vl= A HRS)®] LE
ARE zka YA A NE GRkH o g 319 v go] §dHE :
o}k, 1) =8 W) =3) AKcontrolled corporation)®] ¢ o)A ASe] Tty T ASAHS

13 o] 57} §le vIAFA) Alg T BAS Bl gigh o|A]-8-2 A7) Alske
o AA|, vlg3] ALY BA-AHEH| o] 1.5:1& 2HsH 23 o AAFES TATL &
NEE FAsEL Atk B4, 732 - o] A& Fo] AFHE A ¢S HA| EF(adjusted
taxable income)9] 50%5 st oA &L FA A G T FAIAEZE oA=L
2k7] TAl @ W 50% 8 2 RE TSty FAE  JAEF HASL rHinternal
Revenue Code(o]3} “IRC®), Section 163(). whebA wl=r @=|He] A9 - & Alo&=
AEE SR tst & AE(FA) vl tig a7t B esty ‘ZAFAAEE’
AL D A T5 Fobd F e @A AFHEVHY =L et

lﬂ

3. AHA g A F4n o) S5 Y

7}, gxpn]g 9 7)ute] £ (Intangible drilling and development costs : IDC)

AN Bt BAAS FAEE 2 JEE] 8o A AFo R g =2
ESAA S este] TR &5 sk WHA A2E 5 6070l AH Y
Hog rpdaste e AYT & Aok BAHIE 2 s Bolle BUHAF T2
sl FLAE J1dn], AmH], AR, ARFY] Fo] TFEU IR QL AJH FE AN
(equipment expenditure)= >335 #] oty gt &, @AY 4F A F-3] Aintergrated oil
company)®] 7-¢- 70%2] Bl &R YA AE &4 7t 30%= AHE3HE slofof
$HoH(Technical Advice Memorandum 9418002).10

. AetebAl 2] A]A E2}H] (Tangible properties)

INEGA AN A Y A EAH = AR SLstoof st AgARFRIE Y (the unit of
production) == 447} 32 H (modified accelerated cost recovery system : MACRS)
o] Wt WeAgFo 24 Az THIRC Section 174). MACRS®] W &5} A5
A7vea Askat Able] Aol wet Abolsith,

8) 25 X, F=2| =AM T: o|mH(l), s=EMAT, 624p(2009)
9) Patrick A. Hennessee and Sean P. Hennessee, Oil and Gas — Federal Income Taxation, Chicago:CCH, 157~168p(2013)

10) Christine R. Griffith and Robert A. Swiech, A Primer on Domestic Qil and Gas, Part II: Intangible Drilling and Development costs,
"What's News in Tax; (Washington DC : KPMG), 8p(2012.9)
'Intergrated oil company'= St AlRieiol 584otE ofAl i E = SHF "W 705 HiE oAl MRE MAISkE sAP} SHE:
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t}. AN 2] 73471437 (Lease and well equipments)

Al AFR-E = gl E] T ALt RlE AHES § VP (s R
. depletion) & Eaf A4 vl o 2 QAdn) AEA Ao g ik gy

D732 ¥ (cost depletion) T+ H]E-/37Z ¥ (percentage depletion)& AME-3 =% 3}
Aot v G FdolY(gross income)e] YA E(F15%)S FZHIE A4St
ol A RE, A fAYAEARS] R whe}l A gHlgo] Aolstal 1 8-S A= ok

JlYALF FAY Aol 2095 | ATAE DL Y7 2d7 2FFAE
o]

S 4 e Fgo] F=oTIRC Section 172).

9]
2
_“
)
(22

H] A)A-ZA (R&D Tax Credit)

= A oAE 848 FFste d71dnled tiete] AYEA &eS Fostar
ATh1D A= A F52 WH(old method)9} ©<=-8-A W (alternative simplified credit
method : ASC method) & stv+& Al =+ Atk AF4 WHS A ) A=
ER ] Hdo] EH FAES A&t FAAYE AH=Edta, dedAHE A
AN AR A7 AT SN 50%E 2ok B ATUNEH o FA)
&< L3t Akt stal ok A& 3AL ld Aol st EE4k
Al A FA RS AEsts A9odle 14%7F AEd o] Ea4td T AAZAE SA
of Al ¢ 9.1%7F 2 &=}

6. A 51 A o] 2l (Cancellation of Debt Income : COD Income)

dee A Ao A A, V@AY dAA= AFHAS= AA
A Fgo] HAstnz o & AFAA ol oz A/sto] J/Hﬂﬁ--u:oﬂ Z3sHA A
gy Ake] ofd me S Qlo] ded AFHATE o] Fo A= A9 IRC
Section 1087¢9] o 2]xol ATt A HA =Sl A et=s st ot AFH
Aolefo] HAMFFANA A== A e 212

b ARRA T} s ate) whel o] FolR A5
(exception for discharges in bankruptcy cases)
b ARAT AT B 4R A9

(exception for insolvency situations)

11) IRC Section 41
HUBR Chat B82S T2 Ao 28 o1 olzib|, XEu| Y AFelTH| S8 TE

12) Martin J. McMahon, Jr. and Daniel L. Simmons, A Field Guide to Cancellation of Debt Income, Texas Tax Lawyer; , 35~41p(spring
2011)

150 2013 o4 X| Xt HA ==Z



0x
0K
T
0fo
A
ol

ZHo| ZHAIGX shelHAX|Helel HAMol olxls & A+

o BAR AR} A4 5 AFA A5

(exception for "qualified farm indebtedness™)
2 Welol ohd AL WA ARr} AR R ATA A5

(exception for noncorporate "qualified real property indebtedness™)
b AEHASE W AT E5U4 7hedd AT

(exception for debts that would have been deductible when paid)
ik 5w Re)

(exception for reduction of certain purchase price debt obligations)
AL B A tE

(exception for certain student loans)

T A Ae)z21Q AFESold WAl A FA7E Aol AT E 23T
FHE TIH AFES TS B8] AsliA s dAAe] e ARbo] arg Eofof
Foh FAAE M) A d9EH ZE FFEARY 53 o] At gk B 7o
A7 A7) ol AR 7z 8o A =3 v A AT
BA o]l FA e dE o we} A FwA] o} A4S EEsta At

HAAE gtk A FE 5o 2 AFE AA B 5 Section 1089] o 9] =3 sl
st FAU L5004 A== AFHA Q] A Al o] YA <EF(net operating
losses), ©] ¥ A <l F-#)|(general business credit carryovers), & A tH 2 213+ o] Y M| <Y
A (minimum tax credits), AH2<=4(net capital loss carry overs), A4 S 7Hbasis
of property), S4AIA 2] vl § F=x3 2 o] LA A -FA(passive activity loss and
credit carryovers), o] 9 o] =d5-A| A (foreign tax credit carryovers) <=0 2 A F-=4
Argtoll A 2pzhet =5 kal ok A2 AR ZgE & A A o] o] of kel e A &
Fo 23R vty FdET AFAA o] o] vy A EEES A= AF=
A Aol 24 FES AF g 72 35 7= Zlo] ofdz A FHA
oje}o] FHAA77} o]AEE EAFRE VR

VAlYcte] Aanedad 24 i3

Auth Aol A= 2-d71E Abiol thste] =AM A3t A A A7} vl =] 223
frAbste obRl, AR FARF 250EDA FAE AT Ale 2, AL
Al M A E8] g2 A7 Bl AT A o] o] Al AA FolA zFol7t T
ofgtoll M AT Aol that ZHurte] 7122 A AAE WA Ay 27N
ol gk AL AAE HESH.
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1 AR ) g Akeh A e 574

MUt e ATl disll 2A AGAZ A7} o] Fo Rt AMAl = Agd
oA FUe] dHLE el 38%2] 250 A (federal income tax) S F-3}&} 1
T HAE FARIE A Aol AT AFGAA BAAG A5l et FASA
(provincial income tax)& F33th. Al A= FAFANA 3 A G AR Aol
g 27 T ALt st 71EF AlgS Bith AU E AR Sl
FoA B A5 Uig HAAM JHE & 5 A 10%E 7 (abatement)s}
AA A Fe] HAM &S A FHLsta T

2. F2=AHLA A (Thin capitalization)

Aehol A 20129 2 SIFEA7| o] BAl-Aul o] 1518 2asha 23t
NAAFEE FAT F Q=T 4L 355 tincome Tax Act 184). wtebd 4
B g0 A9 AGTEAE BgAA ol o] ol shA Bk ohet B W
o wAulg =@ weiHojo} .

3. AR A Fdulge] S5y By

7}. ZAHEHA})H] £ (Canadian exploration expense : CEE)
AQ AL BRG] BYG GAN G A ARG, FAAE, HE B
o] A|FH]E So] Uth FAMIEL 100% = oA o4zt & 4 9lthincome
Tax Act 66.1).

1}, s etu] & (Canadian development expense : CDE)
AL 9 A o A o] &AM S(CEE)S] Mo £&31A] &e AEH S on| g
AEN 30% T= WA do47 & + Aokincome Tax Act 66.2).

o}, A% 9 7}~ £#9 (Canadian oil and gas property expense : COGPE)
Afu 72 4Afd - B - 29 HE 2 2011d 3¢ o] F Ao &
FHEH oItk #4d A= H&S AEW H 10%9] = oA o3z & & Aok
(Income Tax Act 66.4).

2}, 7+7}7F (Capital cost allowance : CCA)
A AYLbol] B=dE FEALEY] A AL FEEE FEE ]
AelyE 2t fFEEE AA4E] FL4ES IR A A4 T S ok

13) Canadian Energy Tax Group of PwC, Qil and Gas in Canada, Toronto : PwC, 1~3p(2012)
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S& Xtz ZHo| ZHAGX shelHAX|Helel HAMol olxls & 7

oldALEF FAQ Afole 2085 o]dFAE WS F 3 3d AFFAE
S 4= Qe dgo] o] tiIncome Tax Act 11D).

= AN gt 16% &A1 S AN ER|(R&D) Al < F-A)
S FAsta Qo =g MM A XY Exlst= A9 FAE A 10%
o sl FEx}A Y FA|(Investment tax credits : ITCs) & &lo] At}

6. A5 A o] 2)(Cancellation of Debt Income : COD Income)

Ache] A Alo] ool T THAlE o] AA =} 2ol7} Ak W] A
AT} SaEE BE ARE dee B Eze] WA geka Al 16

= A% BAlERd A ALea Ak ATl A AR o] olo] WalEE A%
9 AW MRS Fol= ATz TE ol YAABA AF 7 WA AAs T
o] AERA oo FoNe A EE EFste] FASER sl3 THSection 80).19

=y

et AAFHAolle AA, AF7F A #E" A0 A(commercial debt
obligation)ell thgk &x10] FF=| ook i, EA), A FHAA o] A&t FHo] 44
Hojof gt} iAo B = A FHA o] YA AF AT 5dS o] EAEF(net
operating losses), AR (capital losses), A4S 7Hcapital costs), & AFAH
(cumulative eligible property), 7} Al &(resource pool balance) <= & A|F=A A}
gol| A apghasteoF gtk YRR A9 AF2AHALES Akt al ¢ A T A o]
o] ztH o] 50%E A EF 4HYSIES st lTHSubsection 80(13)).

V. &F9 A4 etd =4 A3

STFE AT AARZ 30% ASCHDA el FE2d Y i Al(Mineral
Resources Rent Tax : MRRT)E £33 Qths EAo] gl om, EAlH] &9 tisa=
ZSA £FAE 7hssly, o) AEFo FAIA 7] Agto] flow, AT o 3}

o AABAE T & Atk A R0l Utk HFE §4 T B35 ATBA |

14) Income Tax Act 127
Canada's Scientific Research and Experimental Development ProgramollA 7|&X 7S £F5hs A7/|eH|E iAoz g
15) Jack Bernstein, Kay Leung, and Henry Chong, Tax Consequences of Debt Restructuring And Workouts in Canada, Tax Notes
International; toronto, 287~289p(2005)
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o Ay Aol YolAE AMuthe] AEe fAlsY 2hol7t Ytk BFo] ALY
AAle) ABe G Pk

1. ZE2Y4 A A (Mineral Resources Rent Tax : MRRT ¥+ Petroleum RRT)

SFoAE HAAM Yol FEALLNAE FH4st Aoh FEALALNA= H
Al kA Bz, FRE Alg-2 HAA ALA SAET. BEA S FENEAY
o] A9 30%, A L 7t Aol A E 40% olt) FEAL YA ZZAEE FHA|7]
HEo 2 3l glom 3| ZZAEo A WA= 4=¢(assessable receipt)oll A =AY
H|-&(deductible expenditure)& =t7Hg =ol& FAEFLE stal ot A FE
2 M 5 54 Z2AE B v gof tistels B v 89 150%E FAIskE Z=A
1S AFstar YT I'Minerals Resource Rent Tax Act 20121, [Petroleum
Resource Rent Tax Assessment Act] ).

i

2. F2=AHLA) A (Thin capitalization)

SFAAME BA-AEo] nlgo] YukH o= 3rlol|A] 150 1 M7} ekAd =F(safe
habor ratio) 2.2 &4#A At &5 AMAA-L v} Zo] A A A me} g
AAE A-8shs 202 Adtdtt T3 3| Sr-aAAeke] Ag A A o)Al tiste]
o|A7IAE 1HEEE st ¢rHincome Tax Assessment Act 1997 Division 820).

3 AU B P Ee] £ B
7}. ZA}(eHx})H] 4 (Exploration expenditure)

ZAHEAPDH]| &2 X 2A] A FAF vl 802 FA & 4 9 tHIncome Tax Assessment
Division 165).

b i o o e I A B

A A= 71457321 (diminishing value method)@F 4 ¥H4ZHH (prime cost method)<
A8d F Aot 7HEEAR L 50% 95 WEAFE A8t e vlgst
& 5 Atk A AN AT HEAF Ee AEE e EdsE A
st} 283 4 Yrhincome Tax Assessment Division 40).

4. olEAEF

579 A9 olUAEF FA AvlelE Aol gk
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o 230 EFPY vgel Sk thstels AL A F o 45% A
shul, M)A FHLASh TR AL AAFAE R SFEh 7e

40% ATAEE AAFALE A g B F AT G FA BA 2
1347k Fhssie,

6. AF1 ) e] 2} (Commercial debt forgiveness)

S0 AFAA o] o gt A= AHurhe] FAAA et FAFS T TRk, A A
ojojo] WA et= ¢ mlE FAHIY AFEE Eolv AT T o] LA A EA
AF 53 AR o] S A4|(Capital Gain Tax)7F A 5= AFake] AH71l S ””4 A s
ko Aol FH - A FHA o] o] AR AAF AR A EFol| E£3st=
e o F ol o] AFAEA el WAy Al FARFHE A 9-A 155% TSkl
2 th(Income tax assessment Act Division 245).

S5 AAFAEA 02 AA, ojAH| o] &l 4 EE ANFUA T AP #H
Z1 Q1A (commercial debt obligation)el] thek @zie] FZHojof &, 4], A FHA
°lo] B3t Y o] 4B EofoF Foh 1D mpA| o 2= A FHA o] WA= A
g FA-S o] YA <ETHtax losses from previous income year), AHE-<=4l(capital losses
from previous income year), ©]A 2] X EFZ 25l JFHAA AT T FF0 &F
A =E AN F 2z AHeHthe deductions you would otherwise get in the income year, or
in a later year, because of expenditure from a previous year), AH&-o] 5 A A z}4ke]
57k (the cost bases of Capital Gain Tax assets) <=0 2 | 51 A o] ] o) A 2}7}35}
of of $tH(Income tax assessment Act Subdivision 245-2). o] w] 2}-E 2| FH A o] &
3 o] o] WA AU ARo|SA7E HAlH = Aqte] AZAIFANA A H = a3
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16) Income Tax Assessment Act Division 355
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17) Improving the tax treatment of bad debts in related party financing, The Australian Government the Treasury, (2012)
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MEol F gAY 2YEE Paeta Ak 79 49 324 AMRRDE
AATALA =3l A5 FUE FTED ek ALABAG ] 7 Fe
Aol we ABAL WA BAEAD B WG A AT W§ T 5
ol A F91S AT Y0P, YA o] F DA AT AR AZe] thatel=
g7k AT 5 A FoeA SAke MRS dol F3 gtk AN B
ALl hake] 2 e ATANE] AAZFAE FASI QoM. Atehe] A3
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AR 15" A5 §AF AU ARUA ol ANA o AaEEe| EFH T,
ik A2 WA AFES 5 WA FAF AL FHSE F9 ATAA o]
FAHA SEZ S ok w3 AFEE0 Aol e BALFS FEAIE AT
23} AR oo AAFEE S glo] AFwA ool et FTFH FARTH=
AFwA ol e] A A717} o] A EFE AT AT SR A4S §AF 2
A ARRACl T HF FAEEL FAAIE ARFET AFES 3 ok
Mubthsr 579 Aol e Atk ATFER A F 7o) ATBA I 50%
AL FAEE VYSES S YO TFE FAER EFATIA 3 285
t Row FRsker otk AT - EFAANUA] AFE §R] AL Wi A9E
n) AR elo] AF o] A AFAAo|)L ol FasHe Aot MEAT A
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