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2% B89, F1 Z3Republic of Congo), EYotx|7} Z3l=, 5o, 27t} 2
oot BREuo], gxiyol, &t 59 =7iet HAskL o)

T WIFEl=2 2,344,858k o] HAE HASE ofmEFlolA Al iRz E =
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1) Q15 <F 8908t ol AL T WFFE =9l fkol7] Wi Fal AR St

2) E°|& ‘La République démocratique du Congo’©]7] W&o 11 AUAE E0jA4 ‘RDC & 3t}

3) KOTRA, F1 WE53sl= - =7} - A94H, 201849 89 10¥, <http://news.kotra.or.kr/user/nationlnfo
/kotranews/14/userNationBasicView.do?nationldx=152).

4) CIA, the World Factbook, CONGO, DEMOCRATIC REPUBLIC OF THE (September 10, 2018) at
<(https://www.cia.gov/library/publications/the-world-factbook/geos/cg. html).
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5) ‘Mobutu Sese Seko Kuku Ngbendu Wa Za Banga'©] &2]%Ql o]Eo]t}.
6) CIA, above n 4.

7) Ibid.

8) Ibid.

9) Ibid
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S 71 EA A2 Eog =t 98, 20184 8¢¥ 16¥, <http://www.hani.co.kr
/arti/politics/assembly/857896.html#csidxa9d62eb7a3fablbaa31354ec4e5e38a).
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10) S, B T4l
1) ofelh S ofselst A Foll 9% 6 2

FaE7Rt 3, 7]37} 3, 9HE 3, J=¢
12) Thomas R. Yager, ‘The Mineral Industry of Congo (Kinshasa)', 2014 Minerals Yearbook (USGS), 2

2 FA=o Qlth
13) bid.
14) QW 2018 F2 uxAY A% © AHA, 20184 1¢¥, 660 A&
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15) Qa9 4.
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Jaguar Group, 2000; United Nations
( 31 UF3E=o = X )

Le Monde diplomatique, Democratic Republic of Congo’s mineral resources (September 19, 2018),
at {https://mondediplo.com/maps/congo2006).
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2tERE AlFsto] Fal YISgsh 9 ujoto] A Qltt. 717t A Qo9 AlA
E 34%, 72| W3] 10%7F wigEo] ek

H o
,4

t]=+9] Freeport McMoran Copper & Gold Inc.(56%), 7HH4t+S] Lundin Mining
Corp. (24%), Gecamine(20%)2] SHEFEALSIALR o]FojX| 1L Q= Fal WFT5l=9]
g EA Q] AL/ =2 A EQ] Tenke Fungurume ZAHJA2]160) AJARFES 2014 &
HE T2 202,648€7} FUE 13,334E0] o|Erh17)

16) Buropean Investment Bank, Tenke Fungurume Mining project, Democratic Republic of Congo
(DRC) (August 2, 2018), at <https://web.archive.org/web/20090309160826/http://www.eib.org/
projects/news/tenke-fungurume-mining-project,-democratic-republic-of-congo-drc. htm).
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I 9o, AA SHFTo7F 69%2] A& 7H Mutanda Mining SPRL, A%A
=2 9] Katanga Mining Ltd, §=A Z&0] 70%<% Boss Mining SPRL, &=A AR
9] MMG Ltd®} Ruashi Mining SPRL 50| $H FHE AJAFSAEC|Tt.18)

(2) M|, 7t& 4y 38

23 WEgstRo] A9 AL 196000 BEsiao, 1970d5E EAsEe
A 7ka0] o] o204\ T Qi Ao 3 WNFES Ui o4k Ul QI 84
ooltt. Fhl, A% B FYEA Aok o] FRE ol WAo] HofElo] Fape]
o] AW k19 T WEFIRY X ARPTE ol 1y Lok

( 31 UF3EE Medy 38 )
LIS, 2018 Fo= OUXIN Sig X &, 2018 12, 663H

T UFFs-2 19 Hd 20,000914 25,00060H 9] Y55 A4kl glom, o
- T A 9] Perenco, ZA9] Total, Tl WIF38F29] 25971491 Cohydro

7} SREAQ) AL BAS |20

17) USGS, 2014 Minerals Yearbook Congo(Kinshasa) (July 2017) 13.2.
18) Ibid, USGS9] A=E AH et 2.

19) QuF, 9 F4 14), 6619.

20) R, 9] F4,
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o) 29 okl HAH HHS HASIT 20029 FAHNE BLTFS
143} AR 22T AYEo] BET 23 USSR FG79L 1
714} 95kl BA BAOI HALES B AT 5 Y=s

=0 = o&Z T A
£ Ao 34 /g BHo]grk.2D

20024 FFHL F 174 444 34422 F4=0] 9o, A1 FH 4= 8ol
Zgojel Awtdz] 9 A8 9|, =7 A Jeja A9 &) el oAl Qo
AN A1ES etz sk =, 7HEY] o), FdHe 4849, 5 &%
Aol A<k, Aol 22 Jfdlo] FR| = 19, sdlo] SHE B2 Sof tig] A5
Art.

20024 FAHLS LukdF o)A FES vjErHo|y FrETFsorl, ABAIFY] tiit
o] FA] Q= oA o F HWABET 9tk 22 Tat A& o] AE - A5} - 2R AA

A
.I
ofo

21) Adi%, DR 1 FEAY EAAE 4 HAAT, 2011 A - oux] HAATS] A7=FA, 20114,
759,

22) 2002 Mining Code Article 3: Ownership of the mineral substances
The deposits of mineral substances, including artificial deposits, underground water and
geothermal deposits on surface or in the sub-soil or in water systems of the National Territory,
are the exclusive, inalienable and imprescriptible property of the State.
However, the holders of mining or quarry exploitation rights acquire the ownership of the
products for sale by virtue of their rights.
The ownership of the deposits of mineral substances, including underground water and
geothermal deposits referred to in paragraph 1 of the present article, constitute a right which
is separate and distinct from the rights resulting from the surface area. In no way may a
holder of surface rights avail himself of his title to claim any right of ownership whatsoever
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over the deposits of mineral substances, including the underground water and geothermal
deposits which his concession may contain.

23) 2002 Mining Code Article 8: The role of the State and its institutions.

24) 2002 Mining Code Article 9: The President of the Republic.

25) 2002 Mining Code Article 10: The Minister.

26) 2002 Mining Code Title II Common Provisions.

27) 2002 Mining Code Chapter I Mineral Exploration.

28) 2002 Mining Code Chapter II Mining Exploitation.

29) 2002 Mining Code Chapter III Tailing Exploitation.

30) 2002 Mining Code Chapter V Small Scale Exploitation.

31) 2002 Mining Code Article 51 Nature of Exploration License.

32) 2002 Mining Code Article 52 Tern of Validity of the Exploration License.

33) 2002 Mining Code Article 34 Priority for Processing.
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2002 % A4S WA ol Thel SR U39 2, 20024 FIHS
9 F7H HYH Er 2AIQE FRR ALY FEof o]2A e A9, A b
23ele] 24o] o3t APke o188k ULk 19904 H) FHE SR ejg 7,
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20029 FdH A5 HAB(Quarry rights)oll thsl 85k QUch43) 200249 &

34) 2002 Mining Code Article 58 Proof of Minimum Financial Capacity.

35) 2002 Mining Code Article 64 Scope of th eExplitation License, Article 65 Nature of Exploitation
License.

36) 2002 Mining Code Article 67 Term of Exploitation License, Article 80 Renewal of the
Exploitation License.

37) 2002 Mining Code Article 71 Conditions for Granting the Exploration License d).

38) 2002 Mining Code Article 69 The Preparation of the Application for the Exploitation License.

39) 2002 Mining Code Title IV Artisanal Mining.

40) AdiF, A =4 21), 804,

41) 2002 Mining Code Article 116 Sale of Products Rsulting from Artisanal Mining.

42) 2002 Mining Code Article 118 Obligations of Holders of Trader's Cards.
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43) 2002 Mining Code Title V Quarry Rights.

44) 2002 Mining Code Article 1 Definition of Terms. - &7t AJgF -
Quarry: Any deposit of mineral substances classified as quarries suitable for open cast mining
and/or any plant for the processing of products relating to such exploitation located within the
Perimeter of the quarry to transform them into products for sale, including installations,
equipment and fixtures used in the exploitation process. - °©]o} A= -

45) 2002 Mining Code Title VI Securities.

46) 2002 Mining Code Title VI Securities. Chapter I Mortgages.

47) 2002 Mining Code Article 176 Pledges of Marketable Products.

48) 2002 Mining Code Title VIl Leases and Transfers.

49) 2002 Mining Code Title VIl Obligations of the Holders of Mining or Quarry Rights.

50) 2002 Mining Code Title IX Tax and Customs Legal Regime for the Mines.

51) 2002 Mining Code Title X Foreign Exchange Regime and Stste Guarantee.

52) 2002 Mining Code Title XI Ralations between the Holders of Miing Rights and/or Quarry Rights
themselves and with the Occupants of the Land.

53) 2002 Mining Code Title XI Failure to Comply with Administrative Obligations and Penalties.

54) 2002 Mining Code Title XIII Infrations and Penalties.

55) 2002 Mining Code Title XIV Appeals.

56) 2002 Mining Code Title XV Transitory Provisions.

57) 2002 Mining Code Title XVII Repeal and Final Provisions.
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58) Alex Baykitch AM, Robert Edel and Edwina Kwan, Democratic Republic of Congo set to increase
taxes on natural resources and revoke guarantees for mining companies (March 7, 2018) at <https://
www.chinalawinsight.com/2018/03/articles/global-network/democratic-republic-of-congo-set-
to-increase-taxes-on-natural-resources-and-revoke-guarantees-for-mining-companies/).

59) &<l 0|9 His 239 B AR, HH o 2= IF9 ‘Fo|S(Windfall Profit) ol sigdsk= 7A
Ho= Mgt

60) 2002 Mining Code Article 276 Guarantee of stability
The State guarantees that the provisions of the present Code can only be modified if, and only
if, this Code itself is the subject of a legislative amendment adopted by Parliament.

The rights attached to or deriving from an exploration licence or mining exploitation licence
granted and valid on the date of the enactment of such a legislative modification, as well as
the rights relating to or deriving from the exploitation licence subsequently granted by virtue
of such an exploration licence, including among others, the tax, customs and exchange
regimes set forth in this Code, remain acquired and inviolable for a ten-year period from the
date of:
a) the entry into force of the legislative modification for the valid exploitation licences
existing as of that date;
b) the granting of the exploitation licence subsequently granted by virtue of a valid
exploration licence existing on the date of entry into force of the legislative modification.
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61) Yves Baratte, Mathilde de Brugerolles, A new mining law for the Democratic Republic of Congo
(March 16, 2018) at <http://www.elexica.com/en/legal-topics/projects/160318-new-mining-law
-for-democratic-republic-of-congo-4frlcay.

62) Nakirfai Tobor, The Democratic Republic of Congo declared cobalt and coltan strategic mineral
(March 31, 2018) at <https://www.iafrikan.com/2018/03/31/the-democratic-republic-of-congo-
will-declare-cobalt-a-strategic-mineral/).
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Statista, World cobalt reserves as of 2017, by country (in metric tons)
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63) Africanews, Cobalt to be declared a 'strategic'' mineral in D.R Congo (March 15, 2018) at
<http://www.africanews.com/2018/03/15/cobalt-to-be-declared-a-strategic-mineral-in-the-dr

-congo/).
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64) Law No. 18/001 of 09 March 2018 amending and supplementing Law No. 007/2002 of 11 July
2002 bearing Mining Code, Reason.
65) Ibid.
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66) 2018 Mining Code Article 52 Term of the Exploration License.
67) 2018 Mining Code Article 67 Term of the Exploitation License.
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68) 2018 Mining Code Article 58 Proof of Minimum Financial Capacity.

69) 2018 Mining Code Article Article 185b Registration and Enforceability of the Deed of
Assignment.

70) 2018 Mining Code Article 171 al. 1st and 3rd

71) 2002 Mining Code Article Definition of Terms - &7t A=
38. Precious stones: Precious mineral substances consisting of one or more chemical elements
and possessing the special properties which render them a product of high market value. These
include: diamond, emerald, ruby, sapphire, chrysoberyl and topaz; - ©la} AJ=F -

72) 2002 Mining Code Article 241 Rate of mining royalties
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The mining royalties are 0.5% for iron or ferrous metals, 2% for non-ferrous metals, 2.5% for
precious metals, 4% for precious stones, 1% for industrial minerals, solid hydrocarbons and
other substances not specifically mentioned, and 0% for standard construction materials.
73) 2018 Mining Code Article 241 Rates of the mining royalty
The rates of the mining royalty are:
a. 0% for commonly used building materials;
b. 1% for industrial minerals, solid hydrocarbons and other non-named substances;
c. 1% for iron and ferrous metals;
d. 3.5% for non-ferrous and / or basic metals;
e. 3.5% for precious metals;
f. 6% for precious and colored stones;
g. 10% for strategic substances.
The Mining Regulations specify the elements concerned by the classification above.
74) Alex Baykitch AM, Robert Edel and Edwina Kwan, above n 58.
75) 2018 Mining Code Article 1 Definitions - 5%+ A=F -
49bis. super profits or excess profits: additional profits beyond current and normal rates of
return, and due to particularly favorable market conditions; - °©]s} A= -
76) 2018 Mining Code Article 251 bis Special tax on excess profits
Surplus profits or super profits means the profits made when the prices of materials or
commodities experience an exceptional increase, greater than 25% compared to those included
in the bankable feasibility study of the project. - ©|5} A2k -
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77) 2018 Mining Code Article 276 para. 2
The State assures to the holder of the rights granted under the present law, the guarantee of
stability of the fiscal, customs and foreign exchange regime which remains acquired and
intangible until the end of a period of five years, starting from the date of:
at. the entry into force of this Code for valid mining rights existing on that date;
b. the granting of the mining exploitation right subsequently acquired under a valid
Exploration License existing on the date of the coming into force of this Act.

78) 2018 Mining Code Article 71 litteras b, ¢, d, e, f, g and h - 7 A= -
d. surrender to the State 10% of the shares or shares constituting the share capital of the
applicant company. These parts are free of all charges and undiluted; - ©J]a} AJ=F -

79) 2018 Mining Code Article 71 bis Participation of natural persons of Congolese nationality in
the capital stock.
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80) 2018 Mining Code Article 71 litteras b, c, d, e, f, g and h - I+ A=F -
b. demonstrate the existence of the financial resources necessary to carry out the project
according to a financing plan for the development, construction and operation of the mine as
well as the site rehabilitation plan at its closure. This plan specifies each type of financing,
the funding sources targeted and the justifications for their probable availability. In all cases,
the share capital contributed by the applicant may not be less than 40% of the said resources;
- of} 4t -

81) 2002 Mining Code Article 269 Repatriation of receipts from exports.

82) 2018 Mining Code Article 269 para. 1st, 2nd and 3rd.

83) 2018 Mining Code Article 276 bis Transfer of Shares.

84) 2018 Mining Code Article 271 para. 3, 4 and 5 - 53+ A= -
The Mining Directorate is responsible for monitoring and exercising control over the holders
of the mining exploitation rights and the exploitation quarry rights in connection with the
compulsory repatriation of export earnings. - °|5} A= -
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85) 2018 Mining Code Article 11 ter Head of Provincial Mines Division
In accordance with the provisions of this Code and without prejudice to other prerogatives
assigned to him by the organic officer of the Ministry of Mines, the Chief of Provincial Mines
Division is competent to:
at. control and monitor mining activities in the provinces; - ©|5} AJ2F -

86) 2002 Mining Code Article 11 The Governor of the Province and the Head of the Provincial
Authority of Mines.

87) 2018 Mining Code Article 258 bis Staffing for contribution to community development projects.

88) 2018 Mining Code Article 108 bis The obligation of the holder to carry out the treatment of
mineral substances in the National Territory, Article 342 ter: The time limit for the application
of the processing and processing obligation in the Democratic Republic of Congo for the
current holders of mining rights.

89) 2018 Mining Code Article 108b Exceptional treatment of raw mineral substances outside the
national territory.
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90) 2018 Mining Code Article 246 bis Professional tax on the supply of services
The holder is liable for the professional tax on the provision of services for sums paid as
remuneration for services of any kind rendered to him by natural or legal persons, not
established in the Democratic Republic of Congo, at the rate of 14%.

91) 2018 Mining Code Article 285 bis Industrial responsibility of the holder
Any holder of a mining right and / or quarry is liable for damage to people, to property and
the environment because of its mining activities, even in the absence of any fault or
negligence. He is obliged to repair them. - ©|5} A2 -

92) 2002 Mining Code Article 317 Arbitration,

93) 2002 Mining Code Article 318 Domestic arbitration.

94) 2002 Mining Code Article 319 International arbitration
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95) Thomas R. Yager, above n 12, 13.1.

96) 845, DR3ZLO| HIA= Dodd-Frank®¥ 9] ofu}, Kotra SHIAPE w7, 2017 49 28%, FH|oIA]
<https://news.kotra.or.kr/user/globalAlIBbs/kotranews/album/2/globalBbsDataAllView.do?datal
dx=158319).

97) Thomas R. Yager, above n 12, 13.1.

98) Ibid.

99) NEWSIS, '==-maigH' s} #Hot u] 51 53}, 20184 59 23Y, &H0|#] <http://www.newsis.com
[view/?id=NISX20180523_0000315923&cID=10101&pID=10100).
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