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19724 £ 18] A8 (John Peter Shirley)7} YAE ¥R|Uo} 5= EUY(Booney) 7k
El9] deiAlolY(Allegheny) AF Q1ZolA Hx= ek BASIFD 17709, 24 ¢
e 8F 9 H(Mason) 7R IollA] Mgk F AgT 18009 H- A
oK Kanawha) 7RE[of|A ] AgtE 7AW o]F, 2 %0] AAA M= 1810
¥ E8(Wheeling) <A9] £2t= Z2(Conrad Cotts)o|A AR QI 17|14 P4t
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<> HASAAT 1800 SHIA| A-7iEo] & ol FA] otd o=
e diAT 5 e JA7E SR AgE AR Ax9] 4ol
oA 2S o Qlrk wEbA o] FAloll Aet2 F2 gty 4
(Outcrop) FHoA AFsHd A7 FAE0] -G08 ARSI, 1810WfAoF

DY AolA] W0z A8l AReleich

1) Y2E HAYo} University/Marshall University, The YAE WA Yo}l Coal Economy Study (2010) 9.
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1811 Q3lo]@ 7o %9 7]4(Steamboat)o] M-S dAmz ARSI O,
1817¢°l= 7HqeHKanawha) 7 1 GHNA A AB4ito] 7]& HekZ thAlshA] A
S ARESH | ARSI 18360l SolAHA], AAE HR|Uol 0] Meto] S
HH| ==, E9] f83 AR e 24 A(William B. Rogers) <=0 2Js]

HAAE WA|Yo} 5= 87 7H2E| 2] Aetgo] thgt &4]o] o]Fofflth. 1840W HAE H

AlYol F=0] F Mgt A4S oF 308t Eollon, 1 5 209 &2 7ot A 129
AHofA AREET, UHAl= €9 Q9] 3 E 7oA AB[EQITE3) ofuf AT
EFE ot 5T EYE O Olﬂ(Acre) T 0.5 MEOfA 1 &9 o5 W2 7}t
Aol WiZt5i=dl, FFY 7HE QA4S X7 wizol itk

AAE HAUo} oA 2Z29] 44 Ae7dg]Abrt 1834 7} He]of dy
o] ik ALY 1936 AE 24 oFE AEKColonel Aaron Stock)2 @A
9] 7/id€(Cannelton) Aol At AFA LS AP, 1 T YAE HAYof F0f4
A Aere YA A (Flatboat)E ©-85t0] $&3UT}.0

1843 EE|olo} 93101 2.0] HErt WEWE (Piedmon)7H AE F2it 3
2 B9 Beuolz 55t ol 44 FE| WAL YAE Mo} Fo] Agt
Ayt ol ZoA7 El9ie) S5 18404t 18604 T] Afolo] e AEhi
Abgo] YIAE WAUot Fof Abe] dgron], we sl B4 Eak fXe

gRAge) Wikt @ Aot Belol o] MRATE FRHAT, GRAFTLo] 7
Vs mejo] Ao omA Aut 450] WRY P AL shjstect. chik, o]
B, HORE Heige MBS A G ASH 0T NS A, Beuoje

olole A2E 55} AYHUnion, ) A%l T 5 AU

tu

R olF, YAE WUl F0] AgHIele 55715 Solsh) Hek Be A

2) Moiningartifacts.org, YAE WA|Yo} Mines, at
<http://www.miningartifacts.org/West-Virginia-Mines. html).

3) Tbid.

4) Shannon Elizabeth Bell, Richard York, “Community Economic Identity: The Coal Industry and
Ideology Construction in HAE WZ|Yo} | Rural Sociology 75.1 (2010), 117.

5) Moiningartifacts.org, above n 2.

6) WVExp.com, Kanawha Coal Field - Development of the Field, at
<http://www.wvexp.com/index.php/Kanawha_Coal_Field).
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oA Met7fidro] o]FolHA|N, HO|RES] Frt 7MY FEE= Fs § shgor,
1852 7HE o] XA EAZF o2 HAEQL) 1901 HoEE Mgt AT A9
HJ3 shte] B3 ERS]A Consolidation Coal Company)”t E it

AAE WA Yo} F FHE= BERET =2 1870W HA(Mercer), WE=(McDowell)
7+&El9] Flat Top-Pocahontas A&=go] 7 =7] A1Z3ct 1888 Ho](Fayette)
7HEE7F A7 1005 & o4e] At A4kt A WA X|9o] Hl=H], A HAE
HAYo} 9] A Mgt Ak oF 554 Eo|Qt}.7)

(a2 1) 19063 HAE HX|LIOf = HEH Zit AR

£ Moiningartifacts.org, YIAE HX|LIOF Mines, at <{http://vwwv.miningartifacts.org/West-Virginia-Mines.html)

3, 27 (Logan), 2Fo] 2% (Wyoming) 7R2E|oAE 1904714 = Ag7ldo] o]
FoIX|A] eFt=, 1 o= 52 AT HEI AZEHA 7] d2olth 19049
27t JdZ% 0|3 2= ofddie 78 Aeks|AKIsland Creek Coal Company)?] &%
= THOE YAE HAYol FojlA] Agt APitgo] 7Rt W2 7RE 7} E QI

7) Moiningartifacts.org, above n 2.
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A 7194k At 20417 =, FHF ©

Aere I AREE oJu|Fict10) Aekakl]o] Qo] T ARRAIE S B2 2EAEL
A ST, AE/EIAES A - ws- 2 5 TRl RofollA G4 71EL
Be AT0l 2 759 AvAE AT

Aebi]2 AIAE HAYot £, of e XloAppalachian) A[H2] A/ LA
20| & 92 it} B4k AekS AE HA|Uol 3= 29] X[ Ao uljzte uff Fylxl=
AZA|(Severance Tax)= YAE HAYol = Ao Al A= Z A o] HUck1D

Het ZRASS AUSS Ao e ofFo] Aglom, GAE Mo} Fo| s
Aol A% PSS HAn A Yol BAS fAs k. 5, 2%

8) Charles River Editors, The YAE WA Yo} Coal Wars (2019) 19.
9) 190249 ©]% 1890¢ AHH wu|= A5} AW(the United Mine Workers of America)ol 71dsk=
AE WAo} o] Bzl es] Ak
10) Richard G. Bryenton, “The impact of environmental regulations on the ¥AE HA|Yo} coal
economy: assessing the “coal means jobs” mantra and the prospect of deregulation® Senior
Capstone Projects (2017) 9.
11) Bozzi, Laura A. “Appalachia Coal: The Campaign to End Mountaintop Removal Mining.” Ending
the Fossil Fuel Era, edited by Thomas Princen et al., MIT Press (2015) 145
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1 XLJ Ak tsE Al EaviE 52 9s AEEE =A14 oF
13 2|3 EYI 5HO) o] Fof2 YAE wXUot F
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2. YIAE HX[L|O} o MELjEl 5{5t

AAE ¥R Yo}l 9] AA= FT 1097 43t ﬂ—éﬁé Hol1 gloH, E7]
201649 2017 Afolof] 43| oL A=l
x]L]o]- 2,39,] /}jll‘—:_} /xﬂ/\]-ako] 1736] 7L/\3 S
AreFo| 2016F9= 8,0005 £Eo &2 A9 Au
d olgz2 7P AL FH9] AJAlEFolTt

12) Richard G. Bryenton, above n 10.

13) Ibid. 2.

14) Joshua Nelson, 9IAE WAJUo} governor on state's economic boom: 'Thankful' coal miners put
Hillary Clinton 'out of business', Fox News (July 26, 2019), at
<https://www.foxnews.com/media/west-virginia-governor-jim-justice-coal-miners-trump-clinton).

15) Sarah Jorgensen and Polo Sandoval, “A tweet would be great:' Kentucky coal miners call on
Trump for support amid ongoing payment showdown”’, CNN (August 3, 2019), at
<https://edition.cnn.com/2019/08/02/us/kentucky-blackjewel-coal-miners/index. html).
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YAE Ao} 32 A0l Urix] 50 et A

JAE B o} 9 Hek A 74 Foli nlR] o] FRrh wlZH, 20169
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2 o ARS| A E 197085 ol A4 ke Aol 10

g, 20179 ZRV], AAE BR Yo}l 25 A|QJgt UmR] FE0l|49] Mgt YAk
20169 tH] oF 18% AF5FTt17) ul= AA| Mgt YAkgoA JA|oh= YAE #A Lo}
F9] Hl&-2 200849 9F 13.5%A o, 2016H0= 11%%E Z4AHCE v, 722 7|7t
Bt deEio] AR QITjoliuf 5, AE FEF] S0 Mgk Aalego] 4% ol Stk
Al 9F 13.5%°] o]2A =t

(a3 2) AAE HX|LIof ot LHHX| F50| HE AMEHYLE
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Brian Lego, John Deskins, Coal Production in IAE HX|LOF 2017 - 2040, WVU Research
Corporataion (Summer 2017) 1.0{A X2l

u=roflA o] Ak M A Hor olEdhe S HolAH, AAE WA Yot £
M= ALE BAYol = BZ X e] Pilo] Moz HFHAL Ut 201149 Hl2
E #A|Yo} F MR Ho] FikSo] AAE MAYof 5 BAkFe| oF 2/35 AR 2L,
201549 SOl AAE #AYop = FRA QoA 9] Artegat viset o] 0|27
golon, 1 ol¥2s FRAGY Aol ¥ gt

16) Brian Lego, John Deskins, Coal Production in YAE ®A|Yo}l 2017 - 2040, WVU Research
Corporataion (Summer 2017) 1.
17) Ibid.
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(a3 3) HAE HX|LIOf | MEHYLIE
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Source: US Energy Information Administration

Brian Lego, John Deskins, Coal Production in YIAE HX|L|OF 2017 - 2040, WVU Research
Corporataion (Summer 2017) 2.0A I

ulolA] Ajgk Aol g st SBE X e Aedskastel rrtd
Sfolch, 152 Al Sge] Sl Aelesol Aol SIHAA 12 e ferdl
glom, uls FRo] AA AR AAs) WAAIRIEC] Mgl Wrkaz ARg
Asksti 9] Wl ok TgolA B AR 20054 Wk 1S Axkrrt
oF 5 WO, 201280l OF 15W12 1 Axph 343 At 19

18) Eric Bowen, Ph.D., Christiadi, Ph.D., John Deskins, Ph.D., and Brian Lego, An Overview of the

Coal Economy in Appalachia (January 2018) 7.
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1 Estimated effective fuel-
switching cost ratio

T T T T T T T T T T
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Source: U.S, Energy Information Administration

X : Eric Bowen, Ph.D., Christiadi, Ph.D., John Deskins, Ph.D., and Brian Lego, An Overview of
the Coal Economy in Appalachia (January 2018) 7.

ulsoll A ekt AdviAe] dmAdgo] 7Rset 7 7HAuleo] of 1.580]7] tiEe]
20129 ooz IHsIEe] A= 0 R AnHehE S HAE 5717F ARA =IAcE.19)

(J2 5) ME MAHIIA WTHIE H|w
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Source: U.S. Energy Information Administration

Eric Bowen, Ph.D., Christiadi, Ph.D., John Deskins, Ph.D., and Brian Lego, An Overview of the Coal
Economy in Appalachia (January 2018) 8.

19) Ibid.
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A7) Ai7HA HlEo] 1.5817F H U™ 20129 °oF 35%=2 AR &dHle2 B

ulo] Mgl Welrks WS vwstn Qi 9 TgoA B AXY Ag)
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=

o
O, 201597 ThA] Aeta} HAZRAS] A7 H]
OF7t EolFith I8y 20154 o|FRE Hdr
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SIS ek,

. AAE WA o ety

o] o4} Alghdre] ulgo]

b7k ARk whdo] uls) o £o 2412

HLE WA Yo o] BAVkesdt Al e off EoM He AAE 2016

H 159 6,0009F Eo]d #o] 2017¢ 189 3,300%F EO0& 9F 17.4% Z73ict. HHA,

o= AAH 0 2= 5%

3, ], WAoo} 29 AN MRl Fad

g Holn k. PAE Ao} Fo] ARG fEk F7} o] AR HFo

v ®eFo g 7l Q.

(1) Dj=9| ¢

MA IS MERZK2016%2 20173 Hlw) S| (million short tons)

Recoverable Coal(Reserves)

State
(Coal-Producing) 2017 2016 Percent Change
Alabama 243 213 14.3
Alaska 50 51 -1.9
Arizona 197 203 -3.2
Arkansas - 25 -
Colorado 253 291 -13
Illinois 1,236 1,529 -19.1
Indiana 456 564 -19.1
Kansas - S -
Kentucky 1,048 1,077 -2.7
Kentucky(East) 669 666 0.5
Kentucky (West) 379 411 -7.9
Louisiana 86 88 -2.7
Maryland 13 13 1.9
Mississippi 689 691 -0.4
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State Recoverable Coal(Reserves)
(Coal-Producing) 2017 2016 Percent Change

Missouri S S -3.3
Montana 778 823 -b4

New Mexico 201 211 -4.8
North Dakota 930 1,024 -4.3
Ohio 91 231 -60.7
Oklahoma 8 7 7.3
Pennsylvania 1,121 1,225 -8.5
Pennsylvani(Anthracite) 141 140 0.5
Pennsylvania (Bituminous) 980 1,084 -9.6
Tennessee 10 1 NM
Texas 536 582 -7.9

Utah 176 112 56.3

Virginia 223 215 4

AAE HX|LIOF 1,833 1,561 17.4
YAE HX|LIO} (Northern) 866 881 -1.7
AAE HX|LIO} (Southern) 967 680 42.2
Wyoming 5,873 6,220 -5.6

U.S. Total 16,101 16,956 -5

- = No data reported.

s = Absolute percentage less than 0.05 or value is less than 0.5 of the table metric.

Notes: Recoverable reserves represent the quantity of coal that can be recovered (i.e. mined) from
existing coal reserves at reporting mines. Excludes refuse recovery and mines producing
less than 25,000 short tons, which are not required to provide data. Totals may not equal
sum of components because of independent rounding.

Sources: U.S. Energy Information Administration Form EPA-7A, 'Annual Survey of Coal Production

and Preparation,’ and U.S. Department of Labor, Mine Safety and Health Administration
Form 7000-2, 'Quarterly Mine Employment and Coal Production Report.'

Z£X : EPA, COAL, Data, at {https://www.EPA.gov/coal/data.php).
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20) EPA, Effects of coal mining, at
<https://www.BEPA.gov/energyexplained/index. php?page=coal_environment).

21) Ibid.

22) Ibid.
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At AL EE Ao E tfst $59 S AEL S viEsitt o]
ASRHS02), AAABHE(NOx), oAIE A (CO2)= B8 422 X3t 394 245
o] 71 oflo]e}. T3, RetA(Fly Ash), AtA(Bottom Ash)&= AJ&He] AATgof| 4] Ay
St o] EEEO[

AR T B SR el A el B e ﬂ 4ol

=

o AT Brsto] A EE v=Y fAES A Clean Coal) st
£ Fotal o, AAE A £3 g2 FARES =E3APIAL A4 dE &
A 52 Z3st] "R &2 (Slurry) FHIE Aol Ashetl, olZA A%
= Ago] EFL 2 EA7 QAN ojE YQloRE Q.ZAMyvl WSk AL |
ol A JFL vjZct 20089 12¢¥ 229 HHA] F9] HAH At E‘:_Wiﬂl*i
370%tm'e] MeA7F FEEHA T o=, HUAIGe R f1iEo] A4
< A= ARaE AR 29)

rg

2008¥ g A=A o|Fof v A HEE TSt A4S EYF oL, 20144 2
¥ 14Y I2E HAYo} £ e} 71-E] 9] ERUSIARI ZEHQE Aek(Patriot
Coal)ollAl ¢k 378m'e] &ej2l7t REEE AR7t ohA] A3t 25)

23) Ibid.

24) Ruhl, Laura, Avner Vengosh, Gary S. Dwyer, Heileen Hsu-Kim, and Amrika Deonarine.
"Environmental Impacts of the Coal Ash Spill in Kingston, Tennessee: An 18-Month Survey."
Environmental Science & Technology 44.24 (2010) 9272.

25) Kevin Conlon, “Officials: Coal slurry spill blackens 6 miles of FAE WXYo} creek”, CNN
(February 12, 2014), at
¢https://edition.cnn.com/2014/02/11/us/west-virginia-slurry-spill/index. html).
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(1) ZAYQ71HE(Clean Air Act)

ARG 196349 AFE R, 197015 24 elo] ofgt of, 4o ek
AVt EEEA FARHL ThEH XS WA Hdch BRI DA S5

oA A5 Azt A4l shE 71d 5 e dAtt 71Ee A

Al Aokl

19774 714 B4 IRIoIA o]f AAe F2 U] Sl HgElE Aolgior]
S8 XU G TIS 39 A4S AR o2 ‘ilt} 5 U 2Ry ST

1980¢t &5k, ww H&F 9 duF Ffutie] A - e Sl digt €3 3
32} sl ARS]A 27F ARl=t, ol= Qs 1990¢ o;ﬁtﬂﬂ‘ﬁo] CHA] 71 =
o} 19909 70 AA 7] AAAAQN ARF AHgH] T2 T (Acid Rain Program)
9] =holqict. Agsled o 2R HiEE = o]Aleky, AaiktlEo] AMdH 9] Al
o= grsgon, oo Higt #AIE =UstA H Aol

19909 717 7ol w2t ol4tslee) viE= FAIsH | sl =UE A7t B
ZdAHA=(Cap-and-Trade)o|t}. oJAtsl3t HH%?‘HWH of 2-& tidel 71d=2 Hi
== 98 HiEdE FskAY, Bl AHAE d5ske A9E sHA =

~

oltslaol that HiEAANAY) Ee BAAARH A AES A Ho,
ollSlErE R RINTATU &AL BAG] AAH F1L
7104} 27)

26) Hays, Samuel P. “Clean Air: From the 1970 Act to the 1977 Amendments.” Explorations in
Environmental History, University of Pittsburgh Press (1998) 230-231.
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19904 714 FAH/IHE ETF 199595 19999714 19 713k 53t 263749]
o WiEA1 0] SRl i EsH WSS, 29712 200095 T U
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AR Ao Il A Aol e 507k ZTHsHA BAAA A 34
of AEivipdo] F551 EIQT RHBALE Fo| Bgago] Zols7] YR B
A2, w0 5o Aol ABHAR Rolet. SN A A2 TN 412
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g Supol gick

= w5 ARe] ok Al4lo] 1 AR F1A150) AR Sls) AR HAY
of Zo] Ap} 4o] A7 FFL WA EYch29

(3) 19779 =353 digk A4 2 APRIH(Surface Mining Control and Reclamation Act)30)

27) Richard G. Bryenton, above n 10, 33.

28) Ibid.

29) IBid, 34.

30) 30 U.S. Code § 1251. Environmental protection standards
(a) Not later than the end of the ninety-day period immediately following August 3, 1977, the
Secretary shall promulgate and publish in the Federal Register regulations covering an interim
regulatory procedure for surface coal mining and reclamation operations setting mining and
reclamation performance standards based on and incorporating the provisions set out in
section 1252(c) of this title. The issuance of the interim regulations shall be deemed not to be
a major Federal action within the meaning of section 4332(2)(c) [1] of title 42. Such
regulations, which shall be concise and written in plain, understandable language shall not be
promulgated and published by the Secretary until he has—
(A) published proposed regulations in the Federal Register and afforded interested persons and
State and local governments a period of not less than thirty days after such publication to
submit written comments thereon;
(B) obtained the written concurrence of the Administrator of the Environmental Protection Agency
with respect to those regulations promulgated under this section which relate to air or water
quality standards promulgated under the authority of the Federal Water Pollution Control Act, as
amended [33 U.S.C. 1251 et seq.]; and the Clean Air Act, as amended [42 U.S.C. 7401 et seq.]; and
(C) held at least one public hearing on the proposed regulations.
The date, time, and place of any hearing held on the proposed regulations shall be set out in
the publication of the proposed regulations. The Secretary shall consider all comments and
relevant data presented at such hearing before final promulgation and publication of the
regulations.
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(b) Not later than one year after August 3, 1977, the Secretary shall promulgate and publish
in the Federal Register regulations covering a permanent regulatory procedure for surface coal
mining and reclamation operations performance standards based on and conforming to the
provisions of this subchapter and establishing procedures and requirements for preparation,
submission, and approval of State programs; and development and implementation of Federal
programs under the subchapter. The Secretary shall promulgate these regulations, which shall
be concise and written in plain, understandable language in accordance with the procedures
in subsection (a).

31) Christopher B. Power, Robert M. Stonestreet, “§ 6.02. MAJOR ENVIRONMENTAL PROTECTION
REQUIREMENTS APPLICABLE TO COAL MINING OPERATIONS’, Energy & Mineral Law
Foundation (May 16-18, 2004) 4.

32) Tbid.

33) Ibid.

34) ol 7iEFH Y5 X(Approximate Original Contour) ¥Zlo]g}; it
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S QYL 19489 AAE0, 19724 AFHATE. 19724 74 S22 @A
Mo Srh 41 B, Bel, 4RI BANS AEsL 94 A5 AEL
o}36) S0 Qo] ST 7MY ST ATHs o] Zhsd S0 Q@R
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1) &4 -v¥3]7HPermits for Dredged or Fill Material)38)
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35) Christopher B. Power, Robert M. Stonestreet, above n. 31, 6.

36) 33 U.S. Code § 1251. Congressional declaration of goals and policy
(a) Restoration and maintenance of chemical, physical and biological integrity of Nation's
waters; national goals for achievement of objectiveThe objective of this chapter is to restore and
maintain the chemical, physical, and biological integrity of the Nation’s waters. In order to
achieve this objective it is hereby declared that, consistent with the provisions of this chapter—
(1) it is the national goal that the discharge of pollutants into the navigable waters be
eliminated by 1985; - o[} AgF -

37) Ibid.

38) 33 U.S. Code § 1344. Permits for dredged or fill material
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39) 33 U.S. Code § 1342. National pollutant discharge elimination system.

40) B4} 'NPDES T3 o]} i},

41) Christopher B. Power, Robert M. Stonestreet, above n. 31, 7.

42) 40 CFR Part 434 - Coal Mining Point Source Category BPT, BAT, BCT Limitations and New
Source Performance Standards.

43) 33 U.S. Code § 1341. Certification.
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44) 33 CFR § 325.2 - Processing of applications. - 5%t A=F
(b)Procedures for particular types of permit situations -
(1)Section 401 Water Quality Certification. If the district engineer determines that water quality
certification for the proposed activity is necessary under the provisions of section 401 of the
Clean Water Act, he shall so notify the applicant and obtain from him or the certifying agency
a copy of such certification. - &7+ A4 -
(i) No permit will be granted until required certification has been obtained or has been
waived. A waiver may be explicit, or will be deemed to occur if the certifying agency fails or
refuses to act on a request for certification within sixty days after receipt of such a request
unless the district engineer determines a shorter or longer period is reasonable for the state
to act. In determining whether or not a waiver period has commenced or waiver has occurred,
the district engineer will verify that the certifying agency has received a valid request for
certification. If, however, special circumstances identified by the district engineer require that
action on an application be taken within a more limited period of time, the district engineer
shall determine a reasonable lesser period of time, advise the certifying agency of the need for
action by a particular date, and that, if certification is not received by that date, it will be
considered that the requirement for certification has been waived. Similarly, if it appears that
circumstances may reasonably require a period of time longer than sixty days, the district
engineer, based on information provided by the certifying agency, will determine a longer
reasonable period of time, not to exceed one year, at which time a waiver will be deemed to
occur. - O[5} AJ=F -

45) Ao 7he2 Aerido] YA JFs MAEE EYT PR A Hslof s AnE
et A

46) EPA, FACT SHEET: Overview of the Clean Power Plan, at
<https://archive.epa.gov/epa/cleanpowerplan/fact-sheet-overview-clean-power-plan. html).

47) Ibid.
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48) Tbid.

49) Courtney Scobie, “Supreme Court Stays EPA's Clean Power Plan”, ABA (February 17, 2016), at
https://www.americanbar.org/groups/litigation/committees/environmental-energy/practice/20
16/021716-energy-supreme-court-stays-epas-clean-power-plan/).

50) Manchester, Julia, "EPA to propose ending Obama-era Clean Power Plan: report’, The Hill
(October 4, 2017), at
<https://thehill.com/policy/energy-environment/353797-epa-to-propose-ending-obama-era-cl
ean-power-plan-report).

51) EPA, “EPA Finalizes Affordable Clean Energy Rule, Ensuring Reliable, Diversified Energy
Resources while Protecting our Environment”, News Releases (June 19, 2019), at
<https://www.epa.gov/newsreleases/epa-finalizes-affordable-clean-energy-rule-ensuring-reliab
le-diversified-energy).

52) EPA, Fact Sheet Proposed Affordable Clean Energy Rule - Overview, 1.
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53) Kate C. Shouse, Jonathan L. Ramseur, Linda Tsang, “EPA’s Affordable Clean Energy Proposal”
Congressional Research Service (November 2, 2018) 1.

54) Al @Y AEE A9 ti714 7169] 248 A YotHA A di71d 71 dolAe X DoA9] S7HEQ1
t71d #stE Agkstr] A8l 19773 A H871¥ol =Ud Aol

55) Kate C. Shouse, Jonathan L. Ramseur, Linda Tsang, above n. 53, 9.

56) Ibid.
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1. YAE HX|LIOF = MEDHEON 2HAEH|
7} A Aelg 9 73A0) #st HE(Surface Coal Mining and Reclamation Act)

JAE WAUo} 3 oJsl AAR T} oUiX] $05 FHA71Y] AT AJgo] HAA
Aol YAE WA 3 AN5C] AAA ALSlE 4ol Lrit Biol] Qalsha,
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57) Ibid, 10.

58) EPA, above n. 52, 1.
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59) YAE WXYo} Department of Environmental Protection, Mining related codes and regulations
- WV Surface Mining and Reclamation Act (WV Code § 22-3), 1.

60) Ibid.

61) Ibid.
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HAE WAoo} £ SAHR = = Aeisg 9 73A80] 1t Hof| i = Ausg 7388
of &St FA(WV Coal Surface Mining Rule)(RDS vlgste] avb =g AREA
(Federal Office of Surface Mining)2] 4591 EX5 XgY Fo]r}.62)

3 Aekg 73AYol et 1A 2R, v A|AH], EZn EX] o]g, EiV| 5 A
BiA 1A, B, 54, & A Avidyt HAE o] ARl digh 4% 9
S7to] ool Fskar Qlrh.63)

T3 AIAE BixYol F SHRE= i Aufda ey} wAH Aok Hsof weth
TS A7Gstet.69) o] 7|l wet Aeviddfl= A5k B3 A (Groundwater
Protection Plans)< s=gofjof otw, Agt 78y elo] gk WS whetof ghrt.65)

62) 9AE wWXYo} Department of Environmental Protection, WV Coal Surface Mining Rule (38
CSR 2) (Updated 07-02-2018), 1.

63) Title 38 Legislative Rule
Series 2 HALE ¥RYo} Surface Mining Reclamation Rule §38-2-1. General.
1.1. Scope. -- This rule establishes general and specific rules for permit application
requirements and contents; haulageways or access roads; drainage and sediment control
systems; blasting; premining and postmining land use; fish and wildlife considerations;
revegetation; prime farmlands; insurance and bonding: replacement, release, and forfeiture of
bonds; requirements of a notice of intent to prospect; performance standards; performance
standards applicable to underground mining operations; subsidence control; small operator
assistance program; citizen's actions; designation of areas unsuitable for mining; inspection
and enforcement; Surface Mine Board; and Coal Refuse.

64) Title 38 Legislative Rule
Series 2 Groundwater Protection Rules Coal Mining Operations
§38-2F-1. General.
1.1. Scope. -- These. rules establish a series of practices for the protection of groundwater
which are to be followed by any person who conducts coal mining operations subject to the
provisions of W. Va. Code §22-12-1 et seq. and subject to regulation under W. Va. Code §22-3,
and/or under W.Va. Code §22-11, as it relates to coal mining operations.

65) Title 38 Legislative Rule
Series 2F Groundwater Protction Rules Coal Mining Operations
§38-2F-3. Groundwater Protection Plans and Practices for Coal Mining Operations. - &7F AJ2F -
3.2. All coal mining operations which are not subject to the exemption set forth in subsection
(h), Section 5 of the Act, shall conduct groundwater protection practices, and prepare and
implement groundwater protection plans, as set forth in this rule. All exempted coal mining
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operations must conduct groundwater protection practices consistent with W. Va. Code
'22-11-1 et seq, and W. Va. Code '22-3-1 et seq. Exempted operations are not subject to the
existing quality or to the related provisions of subsections (f) and (g), Section 5 of the Act.
Further, exempted operations are not subject to water quality standards promulgated by the
Environmental Quality Board pursuant to the Act. Such operations shall nonetheless be
designed, constructed, operated, maintained, and closed in such manner as to reasonably
protect groundwater from contamination.

66) Y9AE WRYo} Department of Environmental Protection, Mining related codes and regulations
- Quarry Raclamation Act (WV Code §22-4), 1.

67) Quarry Reclamation Act, §22-4-3. Definitions. - %t A= -
(13) "Minerals" means natural deposits of commercial value found on or in the earth, whether
consolidated or loose, including clay, flagstone, gravel, sand, limestone, sandstone, shale,
chert, flint, dolomite, manganese, slate, iron ore and any other metal or metallurgical ore. The
term does not include coal or topsoil. - °©Ja} AYZF -

68) Quarry Reclamation Act, §22-4-4. Director of the division of environmental protection; powers
and duties.
The director of the division of environmental protection is vested with jurisdiction over all
aspects of quarrying and with jurisdiction and control over land, water and soil aspects
pertaining to quarry operations, and the restoration and reclamation of quarries and areas
affected thereby. This article does not address coal mining activities unless covered by
sub-division (2), subsection (u), section three, article three of this chapter. - °o|5} A2k -

69) Quarry Reclamation Act, §22-4-14. Performance standards - 57+ AJ2F -
(e) The operator shall remove or properly dispose of all metal, equipment and other refuse
resulting from the operation. No permittee may engage in or allow, the throwing, dumping,
piling or otherwise placing of any overburden, stones, rocks, coal, mineral, earth, soil, dirt,
debris, trees, wood, logs or other materials or substances of any kind or nature beyond or
outside the area of land which is under permit for which bond has been posted, unless it is
placed on a site which has a permit allowing that activity, nor may any operator place any of
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the foregoing listed materials in a way that normal erosion or slides brought about by natural
physical causes will permit the same to go beyond or outside the area of land which is under
permit and for which bond has been posted.

70) Coal Related Dam Safety Rules §38-4-3. Classification of Dams.
3.1. Types of Dams - &%t A=F -
3.1.b. Coal waste disposal dams are usually constructed of coal refuse and are utilized for
impoundment of coal slurry from coal preparation plants. - |5} AJ=F -

71) Coal Related Dam Safety Rules, §38-4-8. Subsidence Evaluation.

72) Coal Related Dam Safety Rules, §38-4-11. Structural Considerations.

73) Coal Related Dam Safety Rules, §38-4-28. Inspection of Completed Dams.
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74) Coal Related Dam Safety Rules, §38-4-31. Inspection and Certification Requirements.

75) NPDES Rule for Coal Mining Facilities §47-30-1. General.
1.1. Scope. This rule establishes requirements implementing the powers, duties, and
responsibilities of W. V a. Code § 22-11-1 with respect to all coal mines and preparation plants
and all refuse and waste therefrom in the State. - °©]o} AJ=F -

76) NPDES Rule for Coal Mining Facilities §47-30-3. Permits.
3.1. Permit Requirements; Exemptions:
3.l.a. Permit Requirements. Except as authorized by a WV /NPDES permit, no person shall:
3.l.a.l. Discharge pollutants from a point source associated with any coal mine or preparation
plant, or any refuse and waste therefrom; - ©]s} AJ=F -

77) NPDES Rule for Coal Mining Facilities, §47-30-6. Establishing WV/NPDES Permit Conditions.
6.2.d. Effluent Limitations for Coal Remining Operations.
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78) Surface Mining Blasting Rule, §199-1-1. General. 1.1. Scop.

79) Surface Mining Blasting Rule, §199-1-3. Blasting. 3.4. Surface Blasting on Underground Mines.
80) Surface Mining Blasting Rule, §199-1-2. Definitions.

81) Surface Mining Blasting Rule, §199-1-3. Blasting. 3.2. Blasting Plans.

82) Surface Mining Blasting Rule, §199-1-3. Blasting. 3.3. Public Notice of Blasting Operations.
83) Surface Mining Blasting Rule, §199-1-6. Arbitration for Blasting Damage Claims.

84) Surface Mining Blasting Rule, §199-1-7. Explosive Material Fee.

85) Surface Mining Blasting Rule, §199-1-8. Inspections.
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86) YAE wWRYo} Code Chapter 22. Environmental Resources § 22-3-2. Legislative findings and

purpose; jurisdiction vested in Division of Environmental Protection; authority of secretary;
inter-departmental cooperation
(a) The Legislature finds that it is essential to the economic and social well-being of the citizens
of the State of YAE HAYO} to strike a careful balance between the protection of the
environment and the economical mining of coal needed to meet energy requirements.
(1) Further, the Legislature finds that there is great diversity in terrain, climate, biological,
chemical and other physical conditions in parts of this nation where mining is conducted; that
the State of YAE HA|Yo} in particular needs an environmentally sound and economically
healthy mining industry; and therefor it may be necessary for the secretary to promulgate rules
which vary from federal regulations as is provided for in sections 101 (f) and 201 (c)(9) of the
federal Surface Mining Control and Reclamation Act of 1977, 1 as amended, “ Public Law
o5, - - ol gt -
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88) Mingo Logan Coal Co. v. U.S. E.P.A., 714 F.3d 608 (2013), 601.
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89) Ibid, 612.

90) 33 U.S. Code § 1344. Permits for dredged or fill material - &7t A¥=F -
(c) Denial or restriction of use of defined areas as disposal sites
The Administrator is authorized to prohibit the specification (including the withdrawal of
specification) of any defined area as a disposal site, and he is authorized to deny or restrict
the use of any defined area for specification (including the withdrawal of specification) as
a disposal site, whenever he determines, after notice and opportunity for public hearings,
that the discharge of such materials into such area will have an unacceptable adverse effect
on municipal water supplies, shellfish beds and fishery areas (including spawning and
breeding areas), wildlife, or recreational areas. Before making such determination, the
Administrator shall consult with the Secretary. The Administrator shall set forth in writing
and make public his findings and his reasons for making any determination under this
subsection. - ©[5} AY=F -
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91) Mingo Logan Coal Co. v. U.S. E.P.A., 714 F.3d 608, above n. 88, 612.
92) Ibid, 613.

93) EPA, above n. 46.

94) BPA, above n. 51.

== 70



oPgelA] FAE Mol 7o MEURT AT, viFe] B uslsh g, AAE
¥AIUo} o] Melf B BAFAC) o) Wik AE

HALE BAYof = Qe ek JiEs] & vl=9] diE:2]Ql F0H)ol7] weel
Gl

\:!
o MztH oz LA o] Qlrh Ak, AHYRC]
g A2 F AR stodg SEAE Aeieras Aetitdde] AAdS et A

(i,
=

k1

il
o,

) o
o
p

2

weba vl Yol Ae] Hekrdo] digh Bk o BE3E AEsF a7Ech B of
3 Hrl= AFA QP4 Trke B2 EX} 0|3 AR S3)ab oA HRsk= AL A 9)F]

7HA] “?":3}04 1T°17F1°F St A HE FEE- A Hstel Higt dA]

(J& 6) 200540A 20173 Afo|] O M@ F14dH|E H|w

ELECTRICITY GENERATION @ Higher than 2005
(PERCENT OF TOTAL)

50% e

Lower than 2005

.4/ .
2% / ol
1( )=}
A~ B /,,./
-
— ) -
0% —— e
2005 2017
Coal Natural Gas Nuclear Hydroelectric Renewables Petroleum

(non-hydro)

2
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Congressional Research Service (November 2, 2018), 5.
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